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Notice of Proposed Amendment

RE: Proposed New Rules: N.J.A.C. 12:100-3A and 7
Froposed Amendments: N.J.A.C. 12:100-4.2, 10,1 through 10.7, 10.9, 10. 10,
10.13, 10.16, 17.1 and 17.3
DIVISION OF PUBLIC SAFETY AND OCCUPATIONAL SAFETY AND
HEALTH
Safety and Health Standards for Public Employees
Adoption of Standards; General Standards; Standard for Hazard
Communication; Standards for Firefighters; Standards and Publications
Referred to in this Chapter

Attached please find the above-referenced matter which was published in the
January 5, 2004 New Jersey Register.

If you have any questions, please contact Frederick S. Cohen, Regulatory
Officer at (609) 777-2960.
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(a)

DIVISION OF PUBLIC SAFETY AND OCCUPATIONAL
SAFETY AND HEALTH

Safety and Health Standards for Public Employees

Adoption of Standards; General Standards; Standard
for Hazard Communication; Standards for
Firefighters; Standards and Publications Referred
to in this Chapter

Proposed New Rules: N.J.A.C. 12:100-3A and 7

Proposed Amendments: N.JLA.C. 12:100-4.2, 10.1
through 10.7, 10.9, 10.10, 10.13, 10,18, 17.1 and
11.3

Autherizsd By: Albert G. Kroll, Commissioner, Depastment of Labaor.

Authority: NLS.A J4:6A-25 et seq,

Cilendar Reference: See Summary below for explanation of
exception to calendar requiremenil.

Proposal Wumber: PRN 2004-1 3,

A pablic hearing on e proposed now rules and emendrments wili be hebd
it the lodlowing dase st the fallerading locaiisns

Tharsday, Jaswary 29, 2004
D000 AL 1o 1200 noon

Bew Jerpey Daparument of Labor
Jobn Fach Plam

136y Floor Auditorniem

Trendoe, Mew leriey 03625

Flease call the Oflice of Repalaiory Senvices at (609) 290.7375, if you -

with ta be incheded oa the list of speaken,
Subvwst writien somements by Mureh 5. 2004 820
Frederick 5. Cohen, Regulsion Officer
OiMee af Regulatory Services
bew Jerey Departrent of Labor
PCY Bax | 10— Jik Flooe
Treaton, New Jersey D0S25-00 10
Fax: (S09) 192-8246
I you need this docusnent in Braille, lsrge pant or sudiy cassete, consct
lm;t??::; of Cammunications at (609) ::’fma ar NI Relay (TTY) 1800

The agency propoas] flkeme:

Semmary
On Jansury 11, 2001, the New lerey Public Employses Only State Plas, &
Staie eccupational salety and health plin apphicable saly to pusdic seetor

(CITE 36 N.J.R 150}
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eemployers ind employees of New leney and i political subdivisiont,,
seceived initial spproval by the US. Degartment of Laber, Ovespatonad
Safety and Healh Admsnisration (DSHAL u & plas umder
secoion 18 of she Cecupationsd Safeey and Healts Act of 1970 and 29 CFR
{1926, Mew Jemey has adopted susdards idestical 1 moet NSHA health snd

fety wandards aed b required o bring all of ity standards in ling it
current OSHA requirements. The Stite Plaa abio provides twt ol fuswe
O5HA standards sed rnvitions will be adapied by the Saw. The proposed
riew nules and emendments o NJAC 13100 bring New Jersey's regulatony
wquﬂﬂﬂhﬁdﬂﬂhﬂﬂwmﬁ&dﬂmﬂt;h:u;.
[eepaertrrent of Labdr, Oooupanonal Safery asd Halth sdmimsmbon.

Proposed NLAC. 1TA00JA, ircorponies the ratmory process ab
HUSA I46A-30 for sdoption of O5HA standands in Mew Fosey and
reflects e tempon] Faderal crifenia for the adoption by Mew Jessey of all
ipplicable Fedaal OfHA saadirds within siy moschs and emerpency
temporary sisndards withim 30 days of Federsl promulgation theresl

MIAC 12:100-4, General Saandands, bas been arrended by the dtletion of
MNALAC, L2100-4300)000 The later, refsrencing e adopdion by reflmence
el 2w Fedemully sanctioncd Hazard Communcation sandands, kas sow Bem
fxlly mnd direcily Ercorsonied s the propoed Subchapier 7, Smedard o
Hazsrd Commusicstion. The propesed pobchapier {8 a3 stringeat = the
Fedeml

NIAC [EI60.T, Smsdeed for Masard Commumecsbon, refiecs e
Wﬂhufh%ﬂ&mﬂhﬁm&uﬁmwﬂtm

1910.1200, with amendments, and will bring New Jersey's repuisieey
fguifermest nd sundands ints complisnce =ity thade Fandated by the U5
Depsirtrnd of Labor, Oécupational Safery and Health Adminiswation The
purpase of the Harsrd Communication Sundend i o endure that the barssdy
attendamt to all chesnizaly produced or imporied are evaluated, and g
mformaton cosceming thoss hazands is maremiced 0 emplovens ard
eTmlayees siike The rinamital of that informanion i 15 be sccomplished by
means of v Barard commumication propams, which e @
include conmine kbeling wnd other formmi of warning, raserisl safeey data
sheetd asd crployes mainimg. The Hazard Communicadon Sundid iz
intended o pddress comprehensively the {tive of rvalaating the posmtial
hazasds of chemicals, and communicating information conceming harards
E1d ippeopriate protecive Fessunes 1o employess. Evaluating the powsitial
hazasds of chemicals, and communicating information concering hazarss
and ippeopriate protestive measutes 10 erpleyes, may include, for enarrpls,
bt i not limited 1o, provisions for: developing and rain@ining @ wrimen
harard comTIUBCADON progrem fo e woriplice, intluding lisis of
Basanios chrmisals preseny libeling of contdnes of chwmicals v e
workolice, a8 well a3 containen or chemicalt being shipped to cther
workplaces: prepanition asd ¢litribution of maerial safery data sheews o
erployees iad downstream emplovers; and develapenent and implemeranon
of ereployes truining progrema reganding hazards of chemicals and ProiEclive
FMERIUREL

Propesed Subchapter 7 diffens from the Federal Hazard Communicitian in
the Follgwing !

AN LAC 13 100-T4{ch esncoming bazard derermination, ihe refeoence
bo the Iwica sditon of S Americin Conference of Gavernmemial tndugemisl
Hygienisis (ACGIH] “Threshold Limat Vilwes for Chemical Subsmces aed
Fiysical Apmnis in the Work Enviroament,”™ wiich is incorsoraied by
reference. as smended and supplemenicd, is amended by sdiding a reference o
the 2203 edition which is the kst edition an the rime of propeal The
reference Lo the latest edition of the Nasional Taxicolegy Pregram (NTP)
“Annual Repom on Cacinopms,” whseh 8 incorporsisd by reflerence, i
amended and supplemented, |3 amended by sdding & rifermee 10 D |00h
edition which is the latest edition al the time of peaposal. The reference o ihe
laiest edition of the Intemutional Agency for Research on Cince (LAAC)
“Monogriphd” i not nchided in the incomonbion by reference, an the
Muncgraphe ars revised through e sdditien of new .

The US. Occupaticnal Safety msd Hesbh, Hursed Commesicaisen
Sundard, Effective Dutes will sot be sdopted because they 4o 5ot app'y the
effecove datel of e Stz Sundand. [n Appesdix E, at (ANCY, de defimiton
ol the terra “exposare wnd cxposed™ a related in B provisica will not be
adopited Bocguse the v 55 defined af M1 AC [3:006.5 9,

Misgr smendments were made 10 enbance B Hazerd Commumication
SIIH:I-I:I'I;I By the addivos of pmendments which sdd several key provisions
regarding traning requirerment that were already in effect under the New
leney '-\"u-huu.d Em-l:min- Right a Knsw [RTE} Azi The smand=wess
are proposed 1o inclade in the PEQSH Swndand peovisons that, throegh &
furure Fultmakang, will be deleed from (Be BT nudes &) HIAC, 515 The
Ty we!
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Hazardous Sebetancs Fact Sheat (HSFIk Righ m Keow [RTKY Hazasdous
Ssbamece List (RTIC HSLY RTK Survey, technically gualified person:
‘Worriplace Hazandous Sebsiince Lot i sorkplece sumvy,

AL NIAC, [2100-1.30), emplovers are reguired 1 provide refreiher
training every fwa yeass and fo provide FRnAng during wonosg hours asd 5
ne oo B0 e layeet

AUNIAC, 12100-7 5(b)3, employers ase required to ieform employers of
the location and availabiliry of Hazardous Subsisace Fist Sheey, e ETE
Sarvry, and the AT Hazmrdous Substaace List

Al NLAC, 121007 Hc, employes ame required 1o provade miforvation
shoit the appliceale provisions of the RTK Ace

AL NIAC. 12:100-7 8¢ /6. employers ire required to provide 3 copy of
the LTH brochure. ) )

AL NLAC 12:100-7 8(d ) erployers are requined 1o provide & “wechmically
qralified perion™ by comduct ruining. )

AL NIAC D2 100=T B sroployers ane roguinnd 5o provide & desmption
of the items in he inchaded i@ the FRMang recorce.

Ar NAC DLE00-TEN, employem 3% mequired to mastaen masning
recondi.

&5 H-J.-ﬁi'-: | 2:100-T B{g), e=pleyers are requined 4o make avallible &l
Fmning redondd.

A NLAC, 12:100-T th), employers am nequired o asause that fmizing
muterizh are approprate 1 conterd and vocabulary 1o educamonal level,
liseragy, und linguage of smployees. ]

n :r-ilnr o prevent confzgion 1mong memh_ud Comery nwm: which
agency id responsible for enfarcisg the overlapping provisions o Warker
and Cormmsnity Kight 1o Know Act and the FEDSH Hazasd Communication
Standurd, the Departmani of Heslth and Sanior Sarvices will be amesding i
Right to Bhorw nales, WAL B:59, in order fo deliete provisions dealssg with

edicition and tmaining, Wees the OMiee of Fublic Ermployees Oocupaticnal .

Safety aml Heabh (PEOSH) will B¢ cnlforcing odetalion ard mamng
FegisrEEeab ender the Hurasd Cormsescation ftardard,

Amendeents e ilso proposed v MIAC 12100-10. Stndards for
Faredighters. New' Rersey i Pequased under its Stabe Plan sgresmesn with the
LLE. Depursment of Laboe, Oecupstionsl Sakety snd Health Adménsmcion o
have o Sianfards for Pirefightens be 81 baet as effectve . 39 CFR
§1910.156 Fire Brigades. The subchupter kas been amended 1o comply with
that requirement.

Nl A 1HL00-100, Soepe; standerds Information. This section aas
been amended wo include the addition of requiserments for te organization,
raining and personal prodedtive equipmest of fire service OrfEniationg
whnever an employer epubdiched them

NJAC 13000-10.2, Deflnitloas. This scction baa been amended
remove the definisons for bath voluateer isd sarver firefighters. |t has Been
dewrmmed that both volunter ard career firels perform: essemtially the
same Foles in struchsnd frefighting and, y Ilsbie i mo need for the
digemetion. For the same reason, the deflastions of Be serms “career fire
el ahd “wohintesr fre ervice”™ have heen deleted, The deflniven of
“emtlosed structane™ hus beem amended to expand the definition so thar when
L sructure with & roof or cribieg and rwo sides that are nat recessanily
sdjacent are preseve, firefigheers sould bo afforded the seme protection as &
inacture wilh sfjacent sides.

NLAC. 1L108-10Y, Drguaization, This ssction s amended o add &
W SECOON (f) Concemmag Tmining and educafios establishing marimeen
quakiizations for stnacnenl frefightay, The langusge conimined s
paragragda (e)] through 4 is caloes werbation fream e Federal Fiee Brgsde
standard. Paragraph (c}§ conming mew Linguage regarding specialty muining
ind paragraph (¢35 coctams new Waguage which referesced the Sindard for
Humrd Coemerunization with emendmeniz o clarfy ihe emplayet's
reapuangi | (56 b he Fire service,

MAAC 120001004, Persanael; limitadons on ability 12 perform. A
v parigraph (41 has been sdded requining that prior B0 appoinimess 4 a
Enachunil firefighter, all individus's sball have swoasllly passed 3 medical
valuation meeting the Medical Evalustion Proteesl cequired snder the
reviied Respiraiory Protection Standed, 19 CFR §1910,134,

MAAC, 1TI09=10.5, Proteoive clathing. Subsection (b} has Been
Emeaded bo require thas firefighters wear srowciive chbing whle paragrash
(213 kas been amended 1o remove the word “caser” helore “flreliphes" Ay
imended. paragraph (¢)] requires firefighiers 1o wear foct, leg and bady
protective clothing complying with Ssbehapier 10, paragraph (: . allawing
velusieer firefighters 10 wear protective clothing cofmplying with provious
05HA s:andards uniil such becomes wiserviceable oe replaced, is deleted
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NJAC, 12:100-10.6, Protective clothisg; foot and bg profection. This
section his beem amended 10 femove the word “caresr”™ befone “finell ghters™
and garagragh (i dealing with replacernent equipmem for volumcen B
Feprrs debefizd.

pAAC, 12:100-10.T, Frotective cloibing: bedy protection. Subiection
(3} tms Beew amesdid 10 nplase “caseer firefighten™ and “woluses
finefighters™ with “all Grefighsms.” Subsection (b has beon smended 1o 31
that if the ermphyer 350EE oF Foquires Ut wearing of urdlorma e wlunteer
firefighters, e uniforme mest commply wath subsection (e}, which sem forth
requISETTIE L B SLADON WO appae] for career firefighters.

MNLAD 12:000-109, Protecdve clothingy besd, eye aed face
protection. Subscction () has been amended by adding the woed “pogplea™
m one of the mamoited protective gear o be ubilived by fireflghten,
Purmgaph ()i conoerming full protcove hoods has bom amesded by
TEMaVINg A wther dats &I Diecernber 7, | 000,

MLAGC, 12:100-10.10, Respiritory preteciben devior Pamgraph ()0
‘has besen elirinated. This pamgraph wid ehminabed because positive-preisuse
breacking apparsius =vih 3 mbed service Ll of meers than reo hown thal we
cerinfied by the Natoesl batisae of Ocoupations] Safery snd Health e
avadlable. This makes pangriph (d)l chsclele. Subsecoion (e} kas bBees
revieed o update the reflenchon for compeesssd kif cylinder used with gelf-
contuified breathing spparstus. Mabiosal Instinie Qo Occvpationall Safery and
Health repalations £142 CFR part B4 have replsced 30 CFR part 11

ML ALC. 12:100-10.13, Hearlag protection Subsecton (4) provides that
2% CFR 1910.%%, Oocepabcenl Moise Exposure, iscorpored at M. aC.
21004 3 al, Subpan &, Ocospational Health and Envireerncntal Conirod,
i applecable o NJAC, 1 2:000-10 Because Subpan G, Oecupatonal Bealis
and Evvironsmental Control, includes 29 CFR 1910.93, the mecife Sabpart G
reference i deloed. In addivon, te specific refmence to NJLAC, 12 100
4 2w i revied bo oot MLLAD, 12 | 00 i it enterery,

NLAC, IZIM0-1008 Malstenance of frefightir  equipmest
Sxbsection (1) haa bhnmdﬁlumrmmmmumn
least anmwalily. Subseciion (b) has boem amended by requansg il sseul
Inipectorg of apRaEtuE muik be in accordanes wath spplicable Mamisea! Fisg
Proteciion Asiociation (NFPA) recommendation for that bpe of spparsiu,

MAALC, 12:10-17.1, Deguments referred io by reference. Tha pecion
has been amended to reflest e deletion of ANSI £59.2-1579, Depige End
Operation af Local Exhuist Syiterni, which was delessd from tha chapser dug
to prior rguislony requirement, Refioence By the American Conference of
Governmenial [ndusmial Hygisnist (ACGIH), Threbold Limit Vilyes for
Chemucal Substances and Fhywical Agmi in the Werk Esmvircament (200)
Edidonk the basmational Agemcy for Resesrch on Cancer (LARC)
Monograghs; and the Mitioral Toxicology Program (NTF) Asmiual Hepert on
Carcieogess (10t Edition) sre sdded because they am referesced in M JAC
12:104-7, Standard for Hazand Communicaion,

SMALAC, 1100073, Asmilubility of decumests fram 91yt
ergasizstion. This subsection has been amended 1o reflect un address change
of the American Maticesl Stindards [nstituse. Addresses for the American
Comlerence of Guvemmental Indusrial Hygienivy, the Wternationsl Agency
for Resewch on Cancer snd the Mationsl Taxi Progam anc sddod
because Py are referemeed in NJAC [1:000-7, Stmndasd for Harard
LG T TR TY i

Beesuse thy Dopartment has provided 1 60-dsy comment persnd on this
notice af propodal, His satice i encepied from dhe mulermakng catonda
requIreTEn &l purulnl @ NLAC, 1303, 385

Soehil lmpuce

The proposed new rules and amendmenss direetly impact all suslc
Emploren and ermployees within the jurisdiction of NS A 14.64-1% & seq
By affonding hemn the same level of protecsion from recognized occspasoni
saltty and health hazards as is sffonded o all privace B BRSO i Lhe
Sune of Mew Jersey. The peopesed amendments make Mew Jerey's Puble
Employeny’ Dccupational Safery sad Health al leagt a8 stngent
that of the U5 Chpanment of Labor, OCtupuibonal Safery 35d Healih
Admimsmition prgram under the Ooupationsl Safary wnd Heahh gy of
1570 Thus, they will have & positive afTect on (Soie peTiong i whom theis
rales ipply by afTording them & greater degree of bodity esd stnactuni
ecurify asendant io sonformance with OSHA, inchading the Firefightery wha
10 B prodeg] Sur Stabe’s oiceenny

Ecsngmit [mpact
The proposed new rubes and amendements will produce & mmimal cconom
smpait Specifically, the majority of the new ruler ard amendmeny ave
sehnical | nature and bring Mew Jersey, and those within B regulancd
ComMenaty, snie cemplance vl the Fedeml mandate to be 3 leasd FEY

(CITE 36 N.JR. 151
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effective a5 the Folenl Ocoapasonal Safety and Hegs Smncedl &
qucytion, hMeoreover, 5l @ not enbaipaied thay (ke atoption of the Mazard
Commumication Standard with amendments will have & significant cooncnic
impact on public emplayers of public emplayess. The amendmens regarding
the Eriming rqUIEMENS MEpIECE U TUTING requinements under e Hew
Torsay Werke and Communiey Right o K"?‘“""‘-mmulﬁlinllh
ard Senior Services will 3¢ emending the Right ta Knew mbes, 1 AT B9,
e delete provisions dealing with education and Twning. There mray be garme
sédstional coit & public emploTers 1o comply wath all the proviions of the
Hizard Comeusication Standand, bowever the cost does not rewlt from &
rw Stane mandass but miher becaase the Federal governmest requires thas
the Standard he adopisd. There iy be ecosomic benefit W privale
ponyaans and epnaalng sgencics thal may be hinsd by pubke emploves
bring thees into camphiiece sith the sdsption of the Humnd Cormmmaiation
" In addition, the amended Siandards for Firefighters 50 lmger diffirensase
betmen casper and volusteer firefighiess. Thia coudd resull fr volumeer [ire
corpanie having i upgrade their persoaal pretective squipment o meet the
requirements of Sabchapner 10 and to have vokavieer firefighiers ensure thay
respeond 1 fires wilh pgropriste flev-redisnand personal clotiing in lies of
::l?mw. The arended Siandirds alio delineste S minieem raieing
required for frefighsers in the Sse of Mew lersey, Traming for fisefighters i
avislatle in most coumties ad a raining faaliy for polies, fire or reicue or
combiaglion Semeol The smended Stndands requre (hat the Fufing
provided it the squivalent to those contuined in 39 CFR FI91001£6(¢)3 phus
new languige regarding specialty taiming. Thus, h:hqd::-lu that mapdsed
traning standundy resull in rinamal isereased cosly with to volunest
fire compamies, tese coatd willl have s be mat by the local eesecipalibes.

Fedaral Standards Statement
Federal sandards affected by these sundards ae conbned i 19 CPR
§ 1900, Cocupations] Safety and Health Standands. New Jersey's Safisy and
Health Standisds for Puble Employess are being srended 1o bring thers twia
sormplissie with the Federsl swndards as requised by New lemey’a
Developmentsl Plin under i isitis] spproval a3 & Susc Plan for Public

Emmployoes Omly by the United States Departmens of Labor, Decupatinas]
Safecy and Health Adminsitrasion,

Joba Irpaci
Thae Depaniment does Aol aaticipate sy éreation or s of jebs as a resslt
of the propeded new nles wnd smendmesis,

Agriczlture Isdustry Impact
The Department does not amiicipale any impadt spem the agrculmere
ndnsery &8 8 resull of e proposed new rles and amendrents

Rigalatary Flaibiliey Analyiis

in sccordsnce with the New Jersey Begulstory Flexibibny Act. M15SA
J2:NA-16 et 2oq., the Department has deterreined (has oily pukidc employers
il employees =il be afficted by the proposed new rules and amendments.
Homever, 1he Densrment bas deserrined than the proposed new nales and
amendmenti will not impose  sdditional reponming o rcofdkieping
TIQEEETENY on pualic emmpdayers of eemployees and will have 30 Enpact on
Privité buimesses wm ol The rrporting, smordkespieg 55 other compliance
requiresTinl impossd sn public emplages and employers are 1M jameg gy
prEviously requined,

Smart Grawih Impaet
mmmwmmmmmumnmhmmyumm ]
shigvernent of sman growth or 5 (mslemencation ol the Suie Developrresy
aad Redinvelopeeni Plan,

Full text ol tse proposal follows (sdditions indicaned is boldfsce thus;
deletiand indicated in Brackens [ b )

SUBCHAPTER JA. ADOPTION OF STANDARDS

13:180-3A.1  Adeption of standsrds in eoenplisnce with spplicable
Federal standsrdy

The Commissioner shall provide far the sdoption of all applicable
sccupatiznsl health and safety standards, amendmests or thanges
scopled or recognized by the Secratary under the sstherity of 1bg
Occupntional Safery and Health Act of 1970, Whenever the United
Siates Secretary of Labor sdopu a staedard pursuanit o the
providoss of the Occupational Safety and Heslth Act of 1970 (19
US.C. §§651 1 veq.), the Commissioner shall publish that Federal

(CITE 35 N.J.R 152)
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standard within six months of Federal adoption is the New Jersey
Register In accorcance with the provisioes of ¥J.5A. $2:145-5 and,
merwithitandlog the previsions of NJ5A. 52:148-4, that Federsl
simndard shall be deemed to be duly sdopted as @ State rule spos in
pablicaton by the Commissionsr,

13:100-34.1  Adeptian of standards more siringent than Frderal

standards

{u) The Commissbener shall not adopt may standard within 1he
scope of the Sute Uniform Construction Code sdopted purisast to
MASA S1ITD-11% et seq. or the Uniform Fire Safecy Code
sdopted pursusnt (o NJSA. $1:370-192 st seq., arlens the standard
is one ndopted parsuant to NJLAC, 12:100-4. [f the Commizsisner
of Community Alfairs determines that o buildiag or structural
safety simndard sdepied by the Commissiontr puriusnt 1o N.J.A.0
121804 la more dtriRgial than i ipplicable stamdards fousnd in
the Stair Uniform Comitruction Code or the Uniform Fire Safery
Code, e or she shall adopt & rule Incorporating the more stringent
standard, IT the Commbisloner of Community Affairs determines
that thers I & difference between s provisies of sy naw or exiscing
vandard adopied pursuant 5 NJAC. 12:100-8 and & provisies of
the Uniform Constructisa Code or the Uniform Flre Safery Code,
and e or she determines that the provision of the spplicable code is
a effective us the provision of the stasdsrd, e or she shall prepare
and subeslt s the Commisslensr an spplicatisn for cubmission 12 1he
Secretary of Labor secking the spproval of that provition of ihe
Usiferm Constructiss Code or the Uniform Fire Safety Code ai
being a3 effective us the provision of the standard and the sppraval
of the incorporstion of the code prevision ints the Stie Flan.

(&) Where o Federml standirds sre spplicable er whare
Wandsrds more stringent than the Federsl standards are deemed
advisable, the Commismisner shall, in consulistisn with 1k
Comminioner of Health and Senier Services and (3¢ Commissisner
of Community Affuirs, and with the advice of the Public Employees’
Occupational Safety and Healh Advisory Board, provide Tar ihe
develspment of State standards as may be necessary.

12:100-3A3  Adoption of emergency temparary standards

The Commisiioner shall provide for the sdoption of all emergency
temperary samdards, smeadments op chinges adepied aor
recognired by the United States Secretary of Labor wnder the
suthority of the Oecupatiansl Safety and Health Act of 1970 {9
US.C. §4651 et seq.). The Commissioner shall peblish that Federal
standurd withis 39 diys of Federal sdoption in the New Jerser
Fteginter in sccordance with the provisions of NJS.A, §2:14B-5 snd,
notwitkitanding the previslons of N.J.S.A. 52:14B-4, that Federal
standard shull be deemed i be duly sdepied s & Siare regulatizn
upen its publieation by the Commissioner.

SUBCHAPTER 4. GEMERAL STANDARDS

12:100-4.2  adeption by seference

{a} The sundurds contained in 29 CFR Pam 1510, General Indusary
Stsdards, with amendeents peblshed in the Federal Regisicr through
Apnl 13, 1998 and any subssquent amendments (heeta, with cema.n
Exempiond feded in [b) below, are sdopied wpon pelblication in te New
lemey Register and are incorporated hetein by refererce a5 pocupations
safery and heslth sandards for the protection af public emalayes
engaged in peneral aperations and shall imcfude:

L-1% (Mockange)

0. Subpan Z—Toxie srd Mazerdoss Substances.

[l The standards costained in Subpan 2 of 19 CFR Part | %10 are
sloated except that be following health susdard is s adopied
19101200, Hurasd Communiestion.)

{4} (Nochinge.)
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STANDARD FOR
COMMUNICATION

[2:100e7.1 Purpese

{a) The parpose of this subshapier b io casure thnt the hazards of
sll chemicals prodoced or [mporied are wvaluaced, sad thst
informatlen concerning thelr hazards It tramsmitted 1o empleyers
und emplayees. This ransmittil of infermaton i3 s pe e ompli hed
by means of omprebenive harard communicatiog ram, which
are to lnclude contaimes libeliag ond sther forpy of wiraing,
muakerial saleey dats sheets and employes tralnisg,

I. This occwpational safety and health stundard is inteaded i
sddress compredenively the siue of evalusting the poteasial
bazards of chemical, and commusizating Infermacion COnCEIRg
Bazards and sppropriate prodective Sessures o employees, smd tp
preempt any begal requirements of a state, or politleal sabdlvisien of
lniy Stwte, perinining 10 this subject. Evaluating the peteatal
hmrsrds of chemiesls, snd comsmuniesting 1-l‘nnuuq; ronceraing
harsrds snd spproprisie protecive mestures to smployees, may
include, for example, but i1 a0 emited 16, provisioas far: developing
and maintsining s written hazerd communicsthsn prograem fsr the
=orkplace, induding lists of hacardeas chemicals present; labeling
of pentalaers of chemicals in the workplece, s well as of costsfnery
of chemicals belng shpped to other werkplaces; preparation snd
distribution of maierial safely dats sheets to employess and
dowestream employers, and developmeat wnd Implementation of
emplayes tralning programs eegarding basards of chemicals and
profective messures.

111007 Sespe and spphication

(a) This subchapier requires chemicsl manufaeiurers  or
Importers to asvess the hazards of chemicals which they produce or
impart; and &/l employers to provide informaticn te their employea
sboai the hazardoss chemicaly o =hich they are eaposed, by means
of & harard communication pragram, libels aond siber forms of
werning, meterisl safety data sheets, und Information snd Eraiming.
In addition, this subchapter requires distributsrs to transmit the
required informatian o employers. Employers whe dé not prodace
or impart eksmicals meed only focus o5 thess paris of ki rale chat
deal with establisking & werkplace program snd temmunicating
information to thelr werkers. Appemdizs £ of ihls iubchapler,
Incorperated berein by reference, i1 & genersl guide for such
wmployers 1o kelp them determise their womplisnce obligatisns
under these pales.

(b} This sabchapter applies to any chemicsl which is kmaws e be
present in the workplace in sueh & manmer thai empleyeesd may be
expored umder normal comditions of wie or In m fereseeahle
FITHT A,

(€} This ssbchapier applies to labarataries snly as follows:

L. Employers shall tnsure that labels on iscoming comisisers of
harardous chemicals are nof removed or defaced;

L Employers shall saintain any materisl maloey dats sheets that
kre received with incoming shipments of hazardous chemicaly, snd
emaure (hat they are readily seceusible darlag ench wark shift o
labsratory employees whea they wre in their work Areny;

3. Employees shall easure that laborstory employess are provided
informatien amd training Ia sccordames with MAAC 1Inl00-7.8,
excepl for the locatien amd wvailahility of the writien hazard
comenunicutien pragram uader NJAC. 1 10T (513 mnd

4. Laborstery employers that ship hazsrdous chemicals ire
sentdered to be eliher & chemital manefsetirer or & distribater
under this rule. Thus, they must ensure that any ceniziners of
hazardows chemicals leaving 1he lsboratory are labeled fn
sccerdanmce with NJAC, 12:100-7.608), and (B8t 8 msieris ralery
cats skeel 8 provided to disivibotors snd ather emplayers in
secordance with NJLALC. 12:100-7.7(0) and (g).

(d) 18 work sperations where employess enly handle chemicals in
sealed contniners, whick are not spened under aormul canditlons of
izte (such a3 are found in marine cargo handiing, warehassing, ar

reisil sales), this swbeksprer applien to these operations only ay
Fallowrai

SUBCHAFTER 7.
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1. Employers shall ensure that labels on Incoming contuimers of
hagirdous chemicals are st remaved or defmeed;

1. Employers shall maintain coples of amy material safety dats
shests that sre recelved with incomisg shipments of the seabed
containers of hazardous chemicals or shall obtaln & malerisl wmlery
dutn sheet as 3006 &3 podiible for sealed contaisers of Bazsrdous
chemicals received without & materisl salety dats sheet f an
employee requests the maderial dats shoet smd ghall ensure that the
muterisl safery date sheets sre readily seconiible during sach wark
1t to employees when they are in their work sres(s); asd P

3. Employers shall ensare that employees are provided with
infermation and tralnlsg In sccordance with N.JA.C. 12:100-7.8
{except far the locktben and availability of the writem hazard
communication program ender NJAC, 1:100-THBIS)L, te the
Exlent pecessary to protect them in the evest of o spill o leak of u
karsrdous chemilcnl from o sesled contsiner.

(e} This subschapier doss nst requirs labsetling of the following
chemicula

I Any pesticides a3 such term U defined (s 15 Federsl
Insecticide, Fumgicide, and Rodenticide Act, 7 U.5.C, G134 et seq.,
whes ssbject to ihe labeling requirements of that Act and labeling
regulations [sswed uader that Aed by 1he Environmentsl Profection
Ageacy;

L. Ary chemical substance or mixture as such terma are delland
in the Toxe Subsiances Coatred Act, 15 US.C, 51601 et seg., when
sabjeet 15 the lubeling requirements of that Aot ssd labeling
regulations issued under that Act by the Environmental Protection
Agendy

LB a:-r food, food additive, color sdditive, drug, csametiz, ar
medieal or veterlnary dovice or product, Including meterialy
interded for use as imgredients in cweh produsts (for example,
Mavers and fragrances). as such terms are deflned in the Feders!
Food, Drug, asd Cosmetic Act, 21 U.S.C. §5101 #g. or the Yirus-
Serum-Toxln Actof 1913, 11 ULSC. ERIS1 el veq, and regulatioes
isswed under those Acts, when they are subject 1o ibe labsling
requirements wnder those Acts by sither the Feod and Dreg
Administration or the Department of Agriculture:

4. Any distilled spirits (beverage aleshals), wine, or malt beverage
intended for wonmindustrial use, &5 such terms are defined in the
Federal Aleobsl Adminkirstion iet, 37 US.C. §E200 o seq., wnd
regulathing isswed uader that Act. when subject to the labeling
requiremeats of that Act and libeling regulstiens issued under that
Act by the Bureau of Alcokaol, Tobages, dad Flresrms;

5. Any censumer product or hazardouy subvance ay thewe terms
wre defleed in e Consumer Produci Safety Aet, 15 US.C, §52051 o
veqy and Frderal Hazardous Substances Act, 15 USC. GE1261 e
itqs reipectively, whes subject to s consumer prodect  wsfeny
ttandard or labeling requirement of those Acty, or regulutond isued
urder ihoie Aets by the Conjumer Predict Safety Commission: and

6. Apricultoral ar vegetable ieed iresied with pesticides smd
labeled in sccordance with the Federal Seed Ak, TULSC EERSST o
g~ and the labeling regulatons bmued under that Act by the
Dupartment of Agricedture.

(f) This subchspter docs pot apply toz

I. Amy hatardows waite as such tersm bs deflaed By the Sulid
Waste Dispesal Act, as amended by ihe Resouree Conzervation amd
Recovery Act of 1976, a1 amended, 41 LL5.C. FEER00 et seq., when
tubfect ta regulations biwued aader thai Act by the Enviroamental
Protection Agescy;

L Amy hazardeus subsiamce m1 such term is defined by the
Comprehensive  Enviroamental Retponie, Componistion and
Lisbility Act (CERCLA), 41 U.S.C E59600 ex seq, whken the
hazardous subiance is the foous of remedial or removal scilons
beimg conduwetrd wnder CERCLA in wecordance with the
Environmental Pretection Agency regulationsg

). Tabucca of tehacee products;

4 Wood ar wood producis, including lumber which will not be
precessed, where the chemicsl massfEcturer oF [mporiter can
establish that the oaly hazard they pose to emplayees iy the patentisl
for Nammability er combusubility. Waad or wesd praducts, =hich

(CITE 36 N_LR i£9
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have biem tremied wilh o Bazasrdens chemiza) covered by this
siandard, and wood which may bs uhmq.r.u,- wed or eul,
penerating dust, are w00 exempied;

§. Articles, a3 the term i deflned in NLAC, 12:100.7.3,

6. Feod or alcchollc beverages which are sold, used, or prepared
im 8 reindl esisblishment suchk 82 & grecery srore, FEALUTRAL &F
drisking placs, i leeds imtended Tar peronad consmmption by

7. Any drug, as ikat ber@ b deflined in the Federal Food, Drug,
and Cosmetle Acy 21 US.Co §§300 et seq, whes it i In solid, [fnal
form for direet sdminfstration to the pationt (for ssample, tableis or
pilla); drugs which are packaged by the chemieal masufictarer for
sale 1o consumery in o redail establishment (for erample, sver-the
counter drugil; sed drugs istesded for perienal consusmpticn By
employves while la the werkplace (for example, Mrst aid supplies);

&, Coametion, which are packaged for 1ale to comnumeri im w reisll
eitablishment, and cesmetics [atended for prrisnal consumption by
employees while in the warkplace;

9. Amy comiuaner prodect or hasardous vebsismcos, an those cerem
are deflaed in the Contnmer Produet Safety Lee 15 VLSO §5305) o
seg., and Federal Hezardoss Sabstasees Act, 15 USC, 551260 o
s8], respectvely, where the emplayer cun show that it is wsed (n the
workplace for the purpose [miended by the chemical menufacinrer
or Importer of the predsct and the use resalts (8 & deration and
frequency of ezpaiure which 8 pot greater tham the renge of
exposures that eould restomably be experienced by corsumers whes
wied for the purpose istended;

18 Mulsamcr parthiulates where the chemical masulaciwrer or
imparter can extuablish (kat they da net poie any physcal or health
bazard covered under this section;

11, lenizing snd mon-ienizing radlaten: and

1% Biolegical hazards.

12r108=T.3 Dafinitions

The fellowlng words aad verms, as wsed In (ks subchapter, saall
hawe the follawing measlngs, wnlies the context tlearly imdicates
slherwiser

“Article™ means o manufactured ftem sther than s Muid or
paruiche:

1. Which Is foroaed to ® specific shape or design during
manslseure

L. Which has end wse function(s) dependent in whale or in part
upom [ty shape or deslgn during end eae; and

J. Which under nermal conditions of use does sof relente more
than véry small quantitles, fer example, minste or trace amesnts of
& hamardowy chemical (a0 deterenined under NJAC. 13:100-7.43,
#nd dees not pase a physical hazard or health risk ta employees

“Lhemical™ mesns any tlement, chemleal compound or minrure of
elements and'or compounids,

“Chemical munufactirer™ means an empleyer with & warkplioe
where chemizab{s) are produced for wse or disiribation.

“Chemical name” means the scientific designation of & chemical [n
sccordance with the nomemclature system diveloped by ihe
lsterasticaal Usdon of Purg and Applicd Chemlstry (IUFAC) ar ihe
Chemical Absiraces Service (CAS) rules of nomencls ture, ¢F & nEmQ
which will clearly identify (he chemical for the piarpate af
conduiting a hazerd evaluaton.

“Combustitls liquld™ meses any liquid Baving a Nushpedmt st ar
ubave 104 degrees Fahronheir (37.8 degroes Celsiual, but below 100
degrees Fuhrenkeit (933 degrees Celslwa), except smy mizture
having ¢companents with flashpoints of 200 degrees Fahrenbeit (333
degrees Celsius), or higher, the tstil voluse of which maks up ¥
pereent or mare of the 1eial velume of be miviare

“Commereial account™ mesns an arrangement wherehy & retail
distribator selly harsrdous chemieals ta sn emplover, geeerally in
large quantities ever time snd'or ot costs (hat are below the regular
retadl price.

“Commen asme™ meams sgy deslgnation or identifestion 1uch as
tode name, code number, trade name amd Brand neme or geoeric
tame wied o identify u chemical other than by its chemical mame.

ICITE 36 N.L.R. 154)
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1. A gas or mizture of gases having, In o contsiner, an absolfjie
pressure evcetding 40 psl ot 70 degrees Fahrenbelr (21.1 degren
Celeima)s

2 ..:]:n or mixture of gases baviag, in & container, an sbsslute
presigre erceeding 104 pad ot 130 degrees Fabrenhelt (54,4 defre

Celslus) regardless of the presare st 70 degrees Fahrenheit (218

degroea Celslui); or

3 A liguld haviag & vapor pressure evcesdisg 40 pai at 100
degrees Fahrenheit (37.8 degrees Celsius) as determined by ASTM
D=323-TL

“Container® means say bag, barrel, bettle, box, cam, cylisder,
drum, resction vessrl, slorage tank, or the Hke that costsims &
kazsrdens chomical. For purposes of this section, plpes or piping
systima, and engioes, Deel tieks, or other operstsg syslems in o
wahicle, are not consldered fo be centaineric

“Designated represeniative”™ meand any isdividunl or organizatics
fo which an employee gives writtes authorizatien to exercise such
emplayre's rights uader this sectlon. A r or certilled
cellective bargaising sgemt shall be treated automatculy sy ®
devignated representative without regard s written employee
suthorizatisn,

“Director™ means the Director, Natonsl [nsciiste for
Occupacional Safety snd Health, United States Department of
Health snd Humas Sirvices, or desigaae.

“DMstributor™ mesmy & business, sther iham @ chemlcal
munulscturer or lmporier, which supplies hazardows chemicsls 1o
aiher divtribuiors oF to employers.

“Empleyee™ meany u worker who may be expased 1o hazardosy
chemicals under mormal aperating condidoes er In foresecable
smergencies. Workers such my offlce workers or bask tellers who
encounter kazirdous chemicals oaly (a nonrsuting, olted lasianges
ang ngl covored,

“Explosive™ means s chemical that cawses s sadden, mimost
[estantanesus relesse of pressure, gon, snd heat when ssbjecied to
sudden sheck, pressure, or high tempersiure,

“Expesare™ or “gzposed” means (hst an employes is subjected (n
the cousse of employment 1o & chemdenl that i & physical er healih
hazard, snd Includes potendal (for ezample, sccldental or poxiibie)
eiposare. “Subjected” la terms of health harards includes wAy Foule
of eatry (for example, inhalation. (agestion, skin contact ar
sbigrpoion).

“Flamenable™ means & cheemical that fulls (ses one of (he Tollowisg
categarien .

1. “Arrosel, Mammable™ means an nerosel that. whes tested by
the method described Im 16 CFR 500,45, yields « Nume projectien
cacending 18 laches at full valve opening, or & Mushback (a Name
extending back to the vabve) st any degrer of valve opEning;

L “Gax. Mammahle”™ mesns & gas that, at ambient temperature
and pressure, farma o Nammable mixiure with sle ot 8 coscentration
of 13 percent by volume or Jess; or & gas that, &t ambient
tempirature snd pressure, forms & rasge of Nammable miziures
with sir wider than 12 percent by velums, regardiess of the lawer
limic;

3. “Liquid, Mammable® meins sny Hquid having & Mashpoisi
below 180 degrees Fahrenheit (378 degrees Celsbui), EXCEpL way
mizture haviag componests with Mashpoints of 100 degress
Fuhrinheit (378 degrees Celslus) sr higher, the toial of which make
=p Y9 percent of more of the total veleme of the minfsray

4. “Selid, Nammabie™ means & solid, other than a blesting agent
or explosive as deflned In 29 CFR 1900.10%(x), that i3 liable to cause
fire through fricon, atrorpdon of molsture, ipoatuseosd chemical
change, &¢ retained hest from maswfacturing or precessing, or
which can be ignited rendily and, whes igmited, burmi v vigoraualy
and persistently a1 1o create w serious huzard. A chemical shall he
toatidered o be & Mimmable solid If, whes teseed by the methed
deseribed In 16 CFR 1500.44, It ignites and berns with = self-
wuitsined Mime ot & rete grester tham one-i5aih of am inch per
second along ity major sxis
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-m“ﬁ,f miaml the mindmum emperature at which M “““
gives off m vaper in sufficient contentration (o ignie whes tevted as
fallawsn

I. Taglishue Closed Tester (see Americam Nutional Stumdaed
Method of Test for Flash Point by Tag Closed Tester, Z11.24-1979
(ASTM D §6-79)) for Lguids with » viscosity of less than 45 Saybelt
Universal Secesds (SUS) st 100 degrees Fabirenbelt (378 degrees
Calslua), ihat da not contaln suspended solids and do st have a
tendency to form a surface flm under tesiy

L Pensky-Mariens Clesed Tester [se¢  American  National
Siwndard Method of Tesi for Flash Point by Ponsky-Maricns Closed
Tester, F10.7-1970 (ASTM D 93-79) fir lquids with s sdecoslty
equal to or greater thas 45 SUS st 100 degrees Fabreahein (374
degroes Celsiug), or that contain smspended sollds, or tbat have s
vemdeney 1o form o sarfeor Mm ender 1230 o

3. Setaflaah Cloped Tester (ved AmiFlcad Nitlonal Standard
Method of Test for Flash Point by Setaflaih Closed Tester (ASTM D
JITE-THjk

Oirganie
decompesition, are cxeluded from amy
determination methods specified abave.

“Foresecable emergeacy™ means any potental occurrence such as,
bat met limited te, equipment fullure, ruptere of containers, of
laflwre of control equipment, which could reult ln an wncontrolled
relense of & hezardous chemical inte the workplace.

“Huzardeas chemical™ means any chemical which iv 1 physical
hazard or a healith harard.

“Hazardows Substamce Faco Shest” mears o writtea doiument
prepared By the New Jorgey Departmaont of Health ssd Senior
Services for each hazardous substance om the Right s Kaew
Huzardoss Sabstance List escept for geaerle categories, and
transmitted by the Depariment to public empleyers, comnty healih
departmenty, ceunty clerks, designated coanty lead agencio and the
publie perswant to the previsiond of the Warker and Commualty
Rightis Reow Atk NJSA. Jl:SAs] ef seg.

“Hazard warning™ mesns amy words, piciures, symhbals, or
combinaton chereol, appearing om a lasel or other sppropriaie ferm
of warning which comvey the speeific phyiical and bealth hamrd(s),
including target organ «ffects, of the chemicalis) in the eantaine (i),
(See the definiclomy For “physical hazard™ and “healih hazard™ to
decerming the harards which mst be eovered )

“Health hazard™ meams & chembal for which there ls smitically
sgnifieant svidencs bated on we lewst ome wudy conducted im
sceordance with estsbilshed sclentific principles ihat weste sr
thronle health effects may cccur in exposed employees, The term
“health Bazard™ inclades chemicals, which are carcinngens, taxic or
highly temic agents, reproductive toxine, Irritamts, eorroaives,
semsitizers. hepatotaing, nephretoxing, Aeurstacing, sgenn (kai st
on the hematopsiede sysirm, and agests which damage the lungs,
skin, eyes, or mucdus membranes. Appendiz A of thiy subckapier,
incorporated herein by reference, provides furiber defaitions and
explamatians of the wcops of health hazards covered by this
ssbchapter, and Appendiz B ol this subchapter, [meorperated hereln
by refereace, dewcribes the criterin to be wsed 1o determine whether
or not & chemicil Is to be comsidered hizardous for purpoces of this
standard.

“ldentiy™ meind sny chemical or commen sseme, which [5
indicated om the material safety dace sheet (MSDS) for (he ehemical,
The identity used shall permit cross-references to be made ameng
the required (Eig of bazerdsus chemicals, the label and ke M5D5,

“Trmvediate wie™ mesns chat the hazardous chembcal will Be under
the cosirel of and wned saly by the perioa who tramsfers it frem o
labeled contalner snd only within the work shift in which it i
transferred.

“Imporier™ means ise first busisesy with employees within the
Customs Territery of the United Suates, which recelves hazardous
chemicals prodused in other coustries for the purposs of supplying
them to distributors or eenplayers within ihe United States,

“Label™ means any writlen, printed, er graphic material displuyed
en oo 5l flaed o contalners of hazardoms chemjzals,

pﬂ'ﬂllﬂlﬂ. which smdergo luﬁJ'“lﬂIllﬂ-ﬂt thermal
of the fAsshpaing
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“huterial pafety dats sheet (MSDS)™ means writiem or printed .

material concerming & hazsrdoud chemical which b prepared ‘-1.‘_‘

accordance with NJAC, 13:100-7.7.

=Mixtare™ mesns any combination of two or more chemlzals If the
combinstion i3 mot, in whele or in pari, the resuli of & chemdcal
renciomn &

=Organk perozide® meany an orgeake compound that oxatalng ihe
Bivalent «D=Dhgiraciore and which miy bé cossldéred o be »
sirwciarsl derivative of kydrogen peraxide where ene or bath of the
hydrogen atoms has been replaced by an organde rodical.

“Ouidizer” mesns & chemical other tham & blasting sgent or
eiplogive a8 defined is 20 CFR 1900000}, thet indtistes or
prometes combustion in cther materisls, thereby cawilag Mre elther
of [tzelf or throogh the relesse of oxygen or other guses,

“Fhysical Barard® means s chemical for which (here i
sclomtdflonlly valld svidemce that 6t &3 & combusdble Niguid, =
compressed gus, exploaive, MNammable, a8 erganic perozide, an
oridizer, pyrophoric, unitable [resctive) or water-reactive.

“Frodeet™ means 0 manulactore, process, [ormolate, blend,
extrack generate, emit, or repackage.

“Pyrepharie” means o chemical that will ignite spontansaustly in
air ot o temperature of 130 degrees Fabrenheit (564 degrees
Celsius) er below.

“Responsible party” means someone wio can provide sdditicnal
irformation on the hazardous chemical and appropriaie emergeacy
procedures, i necesnary.

“Right to Kpow Hazardeuws Sobstante L™
workpleee hizardons subatsmecs Wit asd the
hazardous tubitawce list

“Right t» Knsw Survey™ inchodes he workplace survey smd
exvironmental survey.

“Specifie chemical Identity™ meams the chembcsl name, Chemical
Abwiracty Service (CAS) Registry Number, or any other infoarmation
that reveals the preclie chemdcal dealgnaiion of the substance.

“Technically qualified periaa™ meanst

1. For tralning purpeses, a persoa wha is & registered murve, &
certified safety professional, or & certified industrisl hygienist, or
hes & bacheor's degres or higher in  (ndustrial hygiene,
enviroamental tcience, health educitoa, chemistry, or & related
mld! and undervtands the health risks uasoclured with FTpatEre [0
hazardeas substspees;

i. For truiming purpores, s perion who has compleied st least 10
haurs of hazardous mawerisls tralning offered by the New Jersey
Simie Safery Council, the New Jerssy Department of Health and
Sendor  Services, an sceredited publle sr peivaie edocstlonsl
institution, labor wnion, trade sssocistion, private organizstion or
gevernmentl spency, snd understands ibhe healih riiks mssocisied
with exposure to hazardous substances, and has ut lesst ope year of
eiperience hamdling bazsrdees subsiances or worklng with
hazsrdous substances. The J0-hour requirement may be met by 1he
tombination of one of mere hazardous materialy training eourses; or

3. For purpotes of tenchieg the recrelt frefighting trainieg
course established by the Mew Jeraey Department of Commumicy
Alfuirs, » persan wha haa fulfilled the requirements of Firelighter
Iestructor Level | a3 certified by the Department of Commanicy
AlTuirn

“Trade secrei™ means any confdental formula, pattern, preceis,
device, lnformation er compilation of informatos that b used in &n
employer”s buslmis, and that gives the emplayer s oppsrisnicy 1o
cbtaln an sdvantage over competitors who do net know or uie L
Appendic D of this subchapter, Incorporaied herein by reference,
vels oul the criteria to be used in evalenting reade secrets,

“Usatable {reactive)® mesns & chemical, which in the pure 1tate,
of ai prodeced of iransperted, will vigoreusly polymerize,
decomipons, cendense, or will become sell-reactive under cendizions
of shiocks, pressure oF tempernture.

=Uie™ means to package, handle, resct, emil, sitract, geRETIlE di
i hyproduci, or iranialer,

“Wrater-reaclve™ means & chemienl thae rences with waier to
releate m gas that s either Mummable or presents a Bealth hazard.

imclwdes the
environmenial

(CITE ¥6 ML H. 155)
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=Work area”™ means 8 0@ o dellned space g g workplace
wheres kazardoas chimicals sre produced o used, and whers
emplayes ure presenk

“Workplace™ meats aa eitablishment, job site, or project. st ane
ghographical lscation conRaining 0B OF mOre work areas,

“Workplace Hagsrdeus Ssbstance Liv™ mesns the [ of
harsrdous subitasces developed By the New Jorvay Department of
Health and Senor Services puriusnt to NS4, V845, The
wmh";ﬂmnﬂm Sabsiance List B incorpacaied (s the Hﬂl
s Kovow Huzardeoss Substance List

“Werkpluce sarvey™ means @ written docamant, propared by the
wew Jersey Department of Health sad Sendor Serviees amd
completed by a public employer pursusst ts the Worker and
Commusiry Right to Know Act en which the employer shall report
esich hazardsos pubsinnce G Ehé mt bo Kﬂ“ Hﬂ"rdm
Sabatance List present of ity facility, The workplice survey i
izgerporated |nio the Right to Kmow Sarvey.

13:100-7.4 Hazard determination

{a) Chemical masuflecturers and importers shall svalaate
chemicaly prodfuced (A thelr workplaces or Imparted by ihem o
determing if they ars hazardsui. Employers sre not required to
evaluate chemicaly ueless ihey choose not to rely on the evalustias
performed by the chemical manwfactwrer or imperter for ihe
chemical fo sathly this requiresent.

(&) Chamical mansfecturers, mporters or ampleyers evaluaiing
chemicaly vhall identify and canibder the svailuble selestile evidimes
concernisg swch hazards. For Bealih hazardy, evidence which I
statlsticadly significant and which i3 based om at least bne positive

stady conducied In accordance with established schentific prisciples |

B costidered be be aulficient t2 establish o hazardous effect IF the
results of ibe study meet the definitions of heslth hazards in this
section. Appendix A shall be consulted for the scope of health
hazards covered, snd Appesdiz B ihall be conselted for the eriteria
to be followed with respect to the compleienes of the evaluation, and
it data 1o be reparied.

() The chemical manufacturer, imporier or emplover evalustng
chemicals shall treat the followlag sources as extablishing thag the
chemicals listed in them are azardous:

1. 19 CFR ijﬂ-l-ﬂ. fsbpart X, Toule aad Hazardous Subsiantes,
Ovocupational Safety sad Health Admisiitration (OSHA): ar

L “Threshold Limit Values for Chemical Substamces and Physical
Agean in the Werk Environment,” Americam Cenference of
Covernmental Industrial Hygieaists (ACGIH) (2043 Edidon) The
chemizal manufaciurer, iEporter, ar emplayer is still respamsible for
eviluating the hazards associated with the chemical in these saurce
lists is sccordance with the requirements of this standard.

(d} Chemicsl manufactarers, imporiers amd emplayers evalaating
ehimicals shall treat the following sources ss establishing that &
chemical i & carcinoges or palentisl careinegen for hazsrd
communication perpeses: Natisnal Touicolsgy Program (NTP)L
“Annusl Report on Carcinogess™ (10th Edidoal; [mternstionsl
Agency for Revearch on Cancer (IARC) “Meaographs™; or 19 CFR
§1910, subpart I, Torle snd Huzardows Subsiances, Occupational
Safety and Health Administratos.

. The “Registry of Tomie Effects of Chemical Substinces™
published by the National Institwte for Occupatemal Safety and
Health indicates whether a chemical hay beea found by NTP ar
IARC to be & potentisl carcinagen.

(¢) The chemical manufacturer, imperter or employer thall
determine the hazards of mixrares of chemicals a3 fallaws:

LoIf » mizture has been tested w3 & whole te determing its
hazards, the results of such toting shall be =sed t3 éeterming
whether the miveure b sarardoun

L If » mivture has net been tested 1a 0 whole tn determine
whether the micture Is & health hsgsed, the mizfore shall be
tisumed (@ present the same hesth hazards as 4o the compeneats
which comprive one pereent (by weight or velume) or greaser of ihe
mizture, except that the mitture thall be ssssmed to presest a
tarcimogenie hagerd if It containg w compentst In concestrgtisns of
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0.1 percent of greater which by considersd to be & carcinogen usder
Nod A G 1 22100740 g

3, If & misture bas B0l been tested w0 @ whole to determine
whether 1he mizture B & physical haoard, the chemicsl
manufacturer, importer. or employer may wse whatever
seientifically valld dois s svadable w evaluate the physical harsrd
poteontial of the milyiure; and

4, I the chemical manufacturer, importer, sr emplover hay
evidence to Indicate that » compoment presest ia the miztere (a
conceniraions of beii than ome percest (or in ibe cave of carcinogend,
less than 0.1 percent) could be relemsed im comcemirations =hich
woald szeeed am establlshed OSHA permbsible evposure limit oF
ACGIH Threshold Limit Yalue, or could present a heslth risk s
emplayees |8 those conoenirations, the mixture shell be sssumed 16
present ihe snme hazard.

(f) Chemicsl manifsoturers, |Bporters, or smployers evaluating
chemicaly shall describe b wridag the procedores they wie 1o
determine the harards of the chemical they evaloate. The written
procedures are it be made available, wpon request, io employes,
thels devignated repreventathves, the Commissisncr of Labor sadier
Commiisleaer of Health and Semlor Services and the Directar. The
written description may be incorporaied imte the written hazard
oymmunication program required under N.JLAC, 12:100-7.5,

15:100-7.5  Writien haaard communicatdon program

(n) Employers shall develop, implement, asd malntain st esch
warkplace, s written hazard commenication program whkich st leat
describees how the eriteria ppeciled In N 140, 12:100-7.6, 7.7 and
T8 for labels and cther forma of warning, material safery dats
sheeln, and employee informatiea and trainisg will be met, and
which also includes e fallowingn

L. A list of the hazardous chamicals kaows 3 Be present wuing um
identity thot by referenced on the spprepriate materish safeiy dars
sheet (the list may be compiled for the workplace as & whole or for
indisvidenl work areai); and

. The methods the employer will use to inform empleyees of the
hizards of nes-reatine tasks (for szample, the cleanlag of reacter
vessels), and the hazards associated with chemicali contained in
uslabeled pipes in thelr work sress.

(&) Emplayers whe produce, use, or store hazardons chessicals it
w workplsce in such & way that the emplovees of other rmployeris)
may be expesed (for exmmple, tmplayees of & esnitruction
contracter working om-site) shall additionally invure that the hazard
comsunication programs developed and implemested  under
NALAC, 12:100-7.5 lnclude the Tallowing:

I. The ovetheds the employer will use ta provide (he siher
emplayer{s] os-site aceess b6 materisl ety data sheets for esch
hazardsas chemical the other emplover(s)' cmplovers may be
exposed io while working;

I. The metheds the empleyer will use o infarm the other
empliyer(s) of any precautionary messures that meed to be Laken (o
protect empleyess during the workplace's sarmal aperuiing
conditiens snd in foreseesble emergencier; and

4 The methods ive employer will wie ta conferm the other
employer(s) of the labeblag sysirm used In the workplace.

(e} The employer may rely sm un existing hazsrd communication
program o comply with thee requirements, provided that it meets
the erlieria establlshed in ihis section,

(d) The employer shall make the writtes hazard communication
program wvalleble, spon reguesy fo employoes, their desiguated
representatives, the Commiision of Laber sndior the Commissionsr
of Health and Senlor Services and the Directar, in secordancs wich
the requirements of 29 CFR §1910.1020{e).

(e} Whers employees muit travel batwees warkplaces during
werk shiflt, ihat is, their work @ carried sut st more Ih&n ga
geographicsl locution, 1ke written hagard communiestion program
may ke bept af the primary workplace fucility,
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12:080-T.6 Labeis nad sther l'mﬂ{mrd“

{s) The chemival manulsctarer, lmporier, or distribuesr thall
engurs that each container of barardsus chomicaly leaving the
workplace s labeled, tagged or marked with the Fellawisg
infarmation

1. The ideatiy of the hazardows chemibonliz)g

1. Appreprisie haasrd wirRlagi; snd

3. The name ind sddress of 1he chembcal manuficturer, ieparter,
er other respoasible party.

(b} For solid metal (such a8 o steel beam ér o medal ensting), solid
wood, or plaste femi that sre net sxempted us ardcles due 1o telr
dowsitrenm use, or shipmenty of whole grale. the required Inbel
may be transmited to the cusiomer st the toe of the Initial
shipment, and seed met be incladed with subseqesat shipments 1o ihe
same employer upless the informaton om the label changes.

1. The label mmy be transmlited with the initial tkipment loelf, sr
with the material wafety data sheet that is to be provided prior to, ar
at the tme of, the Ary thipment.

L This exceptian to requiring labels s overy coniminer of
bszardous chemlesly is oaly lor the volid materisl ltself, sad does nod
apply to hazardsus chemicals wied In conjunction with, or keown fo
b present with, the materisl and to which smplayesi handling the
icemna in tramast may be expoied (for example, cutting Meids or
posticides In graina).

() Chemics|l mansfmcturers, lmpartirs, of distribuiors shall
ensure that esch contaimer of hazsrdess chemicals leaving ihe
workplace b labeled, tagged, or marked Ia accordance with ki
section ln & manmer which dees wod conflict with the requiroment of
the Huzardsus Miteriali Tranipactation Aok 49 ULSC. §51501 o
seq. and regulatiens issmed under that Act by the Department of
Tranaportation.

(d) IF the harsrdous chemical is reguiited by LS. Occupatisnal
Safety and Heslth Adminbitration in & substsnce-specific hesich
siandard, the chemical manufactarer, importer, divtributor e
tmployer shall emsure that the labels or cther farms of warning used
art in accordames with the requirements of that standard.

(e) Except ma provided in NJLAC. 13100-T6(0 snd 7.5(g), the
empleyer shall ensare that #ich contalaer of hasmrdous chamicaly |n
the workplace i labeled, tagged or marked with the following
informabom:

I« The identty of the harsrdoms chemical(s) comtained thereim;
and

1. Appropriate haesrd warnings, sr  sltermstively, words,
pictures, symbols, or combination thereof, which provide at least
genersl information regarding the hazards of ihe chemicals, snd
whish, in conjenction with the other information Imeediately
wvillable to employees ueder the hazard communication program,
will provide emalevess with the specific mformation regarding the
physical snd bealth hazards of the buzardous chemical.

M The emplcyer may sie signs, placards, process thests, batch
Hekads, operating procedures, or other such written muterisls in Hew
of affixing labels to individusl itstionary process containers, is lang
a1 the aliernative methed identifles the contuiners ts which it i
applicable and conveys the Information required by NJAC. 12:100-
T.6ic) to be on w label. The wriilem enaterials shall be readily
scaessible bo the emplayees bn their work ares throughout each work
shife.

(g) The employer is nat required to label partable contsimers ints
which hazardows chemicils are transferred from labeled cantainirs,
snd which are [stended only for the immediste e of the fmplaves
wha performa ihe tranler. Far purpeses of this scctlon, drugy which
ire dispessed by a pharmacy to u heslth care pravider for direct
sdministration te s patient are exempted from labeling.

(4} The emplever shall med remaove or deface existiag labely an
Inceming containers of hatardous chericals, wniess 1he contuiner is
immediately marked with ibe required Infermation,

() The empleyer shall ensure that labels or sther forms of
warning are legible, in Englivh, snd prominestly displaved on ihe
venialmer, or readily svailable in the werk ares thraaghout each
wark shift Employers having emgiloyees who ipeak aiher lipguages
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may add the information (s thelr lunguage to the material preiented,
is long a3 the infermatism by presented |n English & well.

(i The ehemienl Finufucturer, importor, distributor ér smployer
need ned Wiz new labels (o comply with this section (f existizg libels
already convey the required infermaton

k) Chemical msscfecterers, (mporters, disiribulers, or
cmployers wha become newly sware of any significast mforoation
regarding the hazards of & chembiesl ikall Fevine the lnbsh far 1he
chemical withla three months of becoming saware of the mew
information. Labels on contalners of hicardoas chemicals shipped
afier that dme shall comtaln the pew Informatisn. If (e chemiol 13
mob currently predoced or |mported, the chemiesl manufscrarer,
importers, distributor, or employer shall sdd the information te the
Isbel before the chemicsl is shipped or Inireduwced into the werkplace
Bgala
12:080-7.7 Misterial safety daia ibeots

(@) Chemical manuflssierers snd Impertors shall obtsin or
develop 8 muierial wafety dats sbhest for sach hazardsus chemical
they produce or Impert. Employers shall have s material salfety duia
sheet n ibe workpluce for ench harardous chersical, which they use.

(b} Each maceeial salecy datm sheet skall be lm English (althsugh
the employer may maintaln copies In other languages as well), amd
shall contain st least the following informarisn:

1. The idensity used en the label, and, except as provided for in
MAALC 12:100-79 concerning trode Lecr etz

I. If the hazardoss chembical I3 a single substamer, its chemical and
COMSSH B

Il IT the hazardous chemical Is o miztere which has Been tested 05
i whole o defermine its hazards, the chemical and common namei)
of the ingridients which costribuie te these knows hazards, and the
common nemeli) of the mixiure [uell or

Uil IF the hazsrdoss chimical Is & miziars which has wot been
tinted me m whels:

(1) The chemical and common mameis) of all ingredients, which
hive berm determined 1o be Bealth hazsrdy, and whick comprlie nee
prreent or greater of the tompositien, except ithat chemicals
identified as carcimogess wnder NI AT, 12:108-7.4 shall be lisied il
the concentrations are 0.1 percent or greater;

12] The chemical and commen name(s) of all ingredients which
have been determined 1o be health hazards, and which comprise less
ikam ome pereent (01 pereent for corclmogess) of the miviure, if
ibere in evidence (hat the ingredieni’s) coudd be relesved from the
misture in concentrations which would exceed an establivhed GO5HA
permizaible exposure limit or ACCIH Threskold Limit Valae, ar
could present o health risk to employees; smd

(3} The chemical and common nameis) of all ingredients which
have been determined (o present s physical hazard whes prevent im
ithe minture;

1. The physical mnd chemical charscteristics of ihe Bazardous
ebemical (such a3 vapar pressure, Nash painiig

3. The phyaical harards of ihe hazardeus chemical, Inciwding the
petential for fre, explosion, snd reactivity

4. The healis hazards of the hazardous chemical, Inclading signs
isd iymploms of expeswre, and sny medical comditions which are
generally recognized ws being aggravated by exposare 1o the
chemicaly

5. The primary roste(s) of entryg

B The OSHA permiuible expeswre lmit, ACGIH Threshahd
Limdt Value, und sny othber exposure limit used o recommesded by
the chemicsl manufscturer, lmporter, or emplayer preparing the
materinl safery datn shest, where wwallubleg

7. Whether the huzardous chemical Is Usted in the Natianal
lezicelagy Program (NTP) Anmual Report on Carclnsgens (lutest
editlen} or han been found o Be & potential eareinogen im the
Internationsl Agency for Resesrch on Canger (VARC) Momagrapia
ilatest editdons) or by O5HA;

8. Amy generally spplicable precautons for 1afe handling and wie.
which are knswn ta the chemiesl manuflacturer, imporier or
tmployer prepariag the maerisl safety data sheet fncluding
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appropriate hygienic practices, protective messures during renals

and malsciessee of contaminaied equipment, snd Fﬂtﬂflﬂ'lp?ﬂl'

cleag-up of spill aad leaks;

9, Any graerally applicable control messures, which are known 1o
ihe chemical manufacturer, imparter or employer préparing ik
materinl safety data sheet, such a8 appropriste engineering cantrals,
wark pracices, or persanal prodecive equipment;

10 Emergeacy and frsd aid procedures;

11. The date of preparation of the materinl wafety dats sheet or

to lg; and

'“.E“TL"".E‘..E. address and telephome momber of the chemical

manafacisrer, lmporter, cmpleyer oF other respensible party

preparing ar distributing the material safety dati ibeei, wha can
previde sddicional infermaticn on the hazardoss ckemical and
approprisfe eeergency procedures If secessiry.

(¢} If so rebivaat information b feusd for any glven category onm
the material safety duta theet, the chemimal mapuficiurer, lmporier
ar employer preparing the material safety data sbeot shall mark i to
indicute that ne applicable informaton was feund.

(d) Where comples mixtured have similar hazards apd centenis
{thad i, ihe chemical ingredients are esmatally the snme, but the
ipecille compodtien varies from mlvtare to mistuse), the chemlesl
mansfacturer, imporier or empleyer may prepare one material
ety data cheet te apply to all of thete visilar mivtares

e} The chemical manuleciurer, (mporter or cmployer preparing
the material wafety dats iheet vhall ensare (kat the informatien
recorded accurately reflects the scientific evideace used in making
ihe harard determination. If the chemics]l mapofasturer, importer
o employer prepariag the material safery data sheet becomen newly
sware of any dgnificant |afermatdon regarding the Bazardy of a
chemical or wayn fo pretect agsimst the hamards, thln eew
information shall ke sdded to the material safety duta sheet within
ihree months. IF dhe chemical bs not correstly belng prodiced or
imported the chemical manufectorer of imperier shall add the
inforcation i ihe material 1afety data sheet befors ihe chamical [y
intreduced Into the warkplace again,

() Chemizal manufacturers or Imperters shall ensure that
discribmters amd cmployers are provided an apprepriate maberial
talety duta shest with their initial shipmese, snd with the fArsg
shipment after & material safety datw sheet is upduted,

I. The chemical manufsciurer or {mperter shall either provide
materinl safeCy duis sheets with the shipped contiiners or send ihem
ta the disiributer or eenpleyer prior to or at the vime of the shipment.

LIF the materisl safety dets shest I3 mot provided with &
shipment that has been labeled a3 » hazsrdous chemical, the
distributer or employer shall obisls sne from the eheemical
EARURCTIrEr of [mporter &5 ¥00a a1 poniible.

4. Tha chemleal manulacturer or lmporeer shall alig provide
distributors or smployers with & material tafety duis theet upon
request.

(g) Distribwtors shall ensure that materisl safety dats sheets, and
epdaied nfarmation, are provided 16 olber distributers amd
emplayers with thelr Initial shipment snd with the first ihipmene
alter n material palecy dutn sheet i3 spdated

I. The distributor shall either provide material safety data sheets
wilh the shipped containery, or sind them fo the siher distributor or
tmplayer prier e of atihe tme of the shipmeat.

L Rwtall distributers salling hazurdous chemicals ta emplayrers
having & commercial account thall provide o matesisl safety data
sheet b0 such employers wpen request, snd shall post & iiga or
otherwise inform them that o materisl safety datm sheei b available.

). Wholesale distributors selbing  hazardoss  chemicals 19
employers over the coentir may alio previde matesial safety duis
theets upon the request of the eemplever ut the time of the aver-ibe-
tounter perchase, and shall pest » sign or stherwhe (aform such
tmployers that o maierial salety duis sheet is available,

4. If wn emplayer without & commercial sccount purchases a
hazardaus chemical from » retwil dlatribator mot required ta havg
materisl safety daots sheets om file (ikai i, the retsil disisiBater doss
not have ommercial accounts and does mot wse the materials), the

(CITE 36 MR 158}
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retall diiribaier thall provide the emplover, ugon Feqeril with the
nume, address, and Eelephone sumber of the chemical masuficturer,
impaorter, of distribatar from which & msterial safety data sheet can
b abininad

£, Wholessle distributory shall slss previde material wfety duis
sheeis to empleyers or other distributors wpon request.

&, Chemical manulacharers, imparters, and distribstors need nod
provide material safely data sheels o reiall distribucors (et bave
informed theem that the retail distributor doss not sell the preduct ts
commercial nocousts or open the senled container to use it in their
own workplaces.

(b} The employer shall maiatain i the workplace copies ol the
required material safery duotm sheets for esch hasardous chemical,
and thell #nsure that they are resdily accenible darng sach work
shilt to employees when they are in thelr work areafs). (Electronic
sctess, migrofiche, and other alternatives 6 maintaining paper
ouples of the material aalety data shela are permiited o8 loag o Bo
barrigrs ta immedlate employes sifein in eech werkplice are
created by iuch aptions.)

(i} Where employees must travel between werkplaces during »
work ibife, that @, their work b carried oul &t more tham ome
grographiol leeaton, the material safety date sheets may be kept ai
ihe primary workplace facifity. In this situstion, the employer thall
ensure thal employees can immedistely obtain the required
Informanian in an emergemey.

} Material safety duts sheets may be kept Ia any form, Including
operating procederes, smd miy be designed is epver groups of
bazardeas chemicals In & work sres where it may be more
appropriote fv sddress the hazsrds of o process rather than
Imdividesl kazard chemécsly. However, the employer ahall ensare
that in sl emsen aha required Infermation b provided for cach
hazardess chemical, nd by readily scoessible during ssch werk vhife
to employees when they sre in their work sreaiy).

(k] Material safety data sheets shall alis be made resdily
wrailable, upon request, to designated representatives snd to ihe
Director, In seesrdance with the Fequiremests of 3% CFR
FI90L16200e). The Direcior ikall also be given scoess to muierisl
suflety dita iheets im the same manner.

13:100-73  Emplayes informarion and training

(s} Emplayers shall provide employees with effective [sformation
and training oa hazardous chemicals in their work area af the time
of their initial assignment, and whenever & new phyiieal or health
hazerd ihe employees hive st previowsly bess trained absut is
Intreduced into their work aren. Refresher training. which thall be
in sbbrevisted version of laitlal iraining, shall be conducted Ry
t=e years. Employers shall ensure that all employees parteipate in a
iraining program that musi be previded st mo cost 12 the employ e
and during working heurs. Informatisn smd training say be
designed to cover categories of hazards ifor example, N shilivy.
carcisogemicity) ar specifle chemicals Chemicalspecifle laformation
=it always be available through labels, hazardous iubstance Tact
sheety, usd material safety data sheets,

(B) Empleyees dhall be informed af: -

I. The requirements of this section;

L. Any operstions in their work ares where hazsrdous chemicals
RFE pretant;

Y Ths locatiom asmd svallabitley of the weltiem  hazard
tommunicatlon program, including ihe bags) of hesardoss
chemicaly required by the hazard communication program.
Barardous substance fact sheets, the Right te Know Survew, the
Right te Knew Hacardoss Substasce List, snd msterisl tafety dats
shiets required by this vectlens and

%, The spplicable provisions of the Worker and Cammunity Righi
to Kasw ek, NJSA, 14:94.1 L 8.

(€] Employed training thall isclude si least

. Muetheds wnd observatdons that may be uied to detect [he
presesce or relense of & bagardows ehemionl In the wark sres {iuch
i menitzring conducied by (he employer, contausus manitering

SEWJERSEY REGISTER MONDAY, JANUARY 5, 2004



FROPUSALS

devices, viigsl sppearssce or odor of hazsrduyg chemieals when
being relensed, etek

2. The physical and healih buzards of the chemicals in (he wark
iFEm]

1, The measures employees cam take to protect themssivis from
thess hazards inciuding specifle procedures ibe empioyer has
implenscated 1@ procect employees from cipesure to hasardous
chemlcsls, imch a3 sppropridies work prectices, FONrgeRCy
procederes, and personal profecive equipment o be used-

4. The detads of the bazard communicstion program developed
by the employer, Including am eiplanation of the labelisg sysicm sud
the muterial safety duin sheet, and how emplayees can obtaln amd
uie the sppropriate hazard laformation;

£, Infermaton about ihe spplicable provisoms of the Warker and
Commuaity Right to Kaow Act, NLSA 340581 ¢t neq., which shall
inclwde an explanatisn of tha Right s Knew Survey, labseling;
hazardoas sebsiasce fwet sheets, the Right to Enow Wasmsrdowm
Substamee List, amd tve Right to Know posier, and hew employees
cam chiain these decumests and us¢ appropriste hazard jaformatdon
Mrom these sowrces; and

& & copy of the Right to Knew brochure. When refreibir
training is given, the Right to Know brochare shall be distributed ta
all emplayees.

(d) An employer shall ese a technically qualified persom 1o
eendect it tradning reisieonm.

{e) Training recards shall Inclade the Tollowing infermation

I. The dates of the training sevsbons; _

I, The coateats or o summary of the training sessions;

X The nsmes wnd gqualifications of persons conducting the
iraining: snd

4. The namei and jobs ticles of all persens attending the training
tegsiona.

(fy Tralndng records shall be maintained for the duration of ihe
smplayed”s emplayment.

(€} Training recerdi ihall be svailable g1 fellawa:

I. The employer shall enyure that all training records required 1o
be mainiaimed By this standard ihall be made availsble U request
is the Commissloner of Labor or the Commisiloner of Health snd
Senior Serviees for examinatian snd capying.

L. Empleyee training records required by this stancard shall be
provided wpea requeit for examingtion and copying to emplayees, to
cmplayon representutives, to the Commissiomer of Labor, and ta (ki
Commissloner of Health and Sendor Servicom.

ih} Materisl ippropriste in conteat amd vorsbalary 16 educationsl
Pevel, Uierscy, and lumgus ge of empleyees ahall be used.

12:100=7.9 Trade recrets

() The chemical mansfscturer, imperter, or employer may
witkhald the specific chbemical idendty, Including the chemicsl name
and ather apecific idemtifcation of & hazardous chemical, lrom (ke
malerial walety duts shest, previded ibmiz

l. The claim chat the information withheld b o trade secret can be
supported;

& Informaton conwmined in the material safery data sheet
cenceraing the properties and effects of the hazardows chemical iy
disclosedy

‘3, The material safety dats sheet indicates that the speeifie
chemical identity is belng withbeld as a trade wecrel; and

4. The specific chemical identity |5 made available ts health
professlomals, empleyees, and designated  represestatves  in
sccsrdamen with the applicible provitians of this seetion.

(b) Where u tresting physician or murse determimes that u
medical emergency exhits sad the specific chemicsl identicy of »
hazardeus chemical B necessary for emergency or . Mrsc-aid
irestmient, the chamical manulfacturer, imporier, or cenplayer shull
immediately disciose the specifle chemical idestity of u trade 1ecret
themical to that tresting physicias o narse, regarcless of ihe
thisiemes of & writles statement of need or a confldentiality
igrooment The chemdcal smanafactarer, importer, or employer may
require & wrictes itidement of aeed smd cenfidentlality agreement,
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in accordasce with the provisions of (¢) and (d) belew, as soon an
gircumstances permis =

(¢} Im son-emergemcy sltumiiens, a chemicsl ﬂill!ltlﬂl:ll'",‘\"\
imperter, or employer iball upom request, disclose 8 spacifie '
chemical identity, ciherwise permitied (s be withbeld under (1)
sbove, to s beslih professionnl (that is, physicism, industrisl
hygienise, tonicologlsy, epidemizlogiit, or ocoupational health narser _
providing medical of sther oecupatiomal health services 1o exposed
employee(s), sad o employees or designaied repressaineives, il

1. The request is in writlng;

1, The request describes with reasonable detuil one or more of ibe
following eecupationsl health necds for che Informarion:

I To ssteis the harards of the chemicals ta which smplayess will
be expased;

W. Tocondwct of siseis sampling of the workpluice stmosphers o
determine emiployee sxpasure levels;

il Ts eonduet pre-ssdgnment ar perisdic medical varveillamce of
eupeied employ oei;

iv, Te previde medical treatment to expesed employees;

v. Ta select oF ssieis appropriste personal protective equlpment
fer svposed employees;

vi. Te design or assess emginesring costrali or other protective
measures for expoted employees; and

vil. Ta condact studies to determine ihe health effects of exposars,

3. The request explains in detail why the disclosure of the specific
chémical identity o etteatial and that i lew thereal, the disclesure
of the following (nformation to the health profesclamal, dmplayee, or
designated representative, would not sadsfy the parposes described
im ()2 abaves '

L The propertics and effects of the chemical;

IL Meascres for contralling workers® sxpesuss ta the chemicsl;

lii. Methods of meaitering wnd snalyzing worker expesure 1o the
chemicaly asd

Iv. Mrthads of disgnosing and tresting harmiul eIpoiErEs 6 ke
chemlonly

4. The request Includes & deseription of the procedures ie be wsed
i maintain the coafidentiality of the disclosed Informatien; and

5. The health professiznal, and the empleyer or contracter of the
vervices of the health professional (hat is, dowmstream employer,
labor arganization, o Individusl employe), cmployee, or deiigsaied
PEpresemintive, agree im o written confdentlulity sgreement thai the
health professional, employee, or designated representative, will nat
uss the trade secrel information for any puorpess ciher thas the
health need(s) asserced mmd agree not co, release the Information
srder any dreamitances other tham ts the U5, Oceupationsl Sufery
and Health Adminiscration, ar provided in (0 below, exeept 1
suthorized by the tirms of the sgreement or by the chemical
w8 nulacturer, imperter, or rmployer.

(d} The confldestabiey agresmest suthorized by (o sbave:

1. Moy restrict the use of the Ieformation o che healih parpess
indicsted im the written statement of seed:

I May provide for apprapriate legal recvedies im the evene of &
breach of tkbe sgreement, including stipulation of & resssnable pre-
entimute of likaly damsges; and

Y. May mol include requirements for ihe pesting of & penaley
Bond.

(#) Nothing |m this subchapier is messt to preclade the partion
from pursuing nos-cenirsctunl remedies to the extent permiited by
liiwe,

(N IT the beslth profesdsnsl, employes, or desigratod
representative receiving the trade secret information decides thas
ihere iy o aeed to diszlose it o OSHA, the :hemical masulscturer,
importer, o employer whe provided the information shall be
informed by the health prefessional, employer, or devignated
Fepresenintve prior te. of ot the sames tene sn, such diselosare.

(g} I the chembcal manufucturer, importer, or tmployer denies o
writlem requeit for disclasire of & ipeciflc chemical idemdry. the
desisl musts

I. B# provided ts tha heslth professionsl, cmployes, or derignated
Fepresentative, within 30 days of ihe riquesi;
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1. Bein wridng

1, [mclude evidence tosuppart the claim that the specific ehemiesd
Identity is 8 trode secrel; .

+ 4. State the specific reasons why the request s belng denied; and

£, Explsin in dtall haw alternntive informaiiss may satafy the
spaecifie medical or eccupational health need without revesling the
specific chemdcal Identity.

(hjy The Bealth profmilenal, s@ployes, or  dedigmated
representadve whose request for infermation ls denied soder ()
abive may rifer the reqeest and the writhen deadal of the request in
the Commissioner of Labor sndior Commissioner of Health and
Csmlar Service for comsbderacicn.

(I} Wien & beadih professlesal  smployee, or doigmated
represestitive refers the deninl to the Commissisner of Labar
andior e Commissioner of Health and Senlor Services under (h)
shove, New Jersey Public Employess Occepational Safety wnd
Hemith shall conpider the evidemce 19 determidne i

l. The chemicil manufactarer, importer. ar smplayer haa
sepported the claim that the specific chemical Identty is & trade
seeret;

1. The healts professional, emploves, or dealgaated representatve
has smpported the clalm that there ls o mediesl or occupatiznal
healths meed For te information; and

3, The health professisnal, employee or designated representative
bt demsnstrated sdequite means o protect the confldendality.

i) IF the Commisdoner of Labor sad'or the Commissloner of
Health snd Sendar Serviesd determines that the specifie ehemieal
Identlty requesied mnder (c) absve ks aot & “bons Mde® trade wecrel
of that (€ is a trade secret. but the requesting health profesiional
rmployes, or designated representatve has o legitmace medical or
srewpaiionsl healih meed for the informaton has szecuied & writiea
confldentiality sgreement. and has shown adequate means fo predect
ke ﬂnﬁﬁﬂﬂlllq‘ af the information, the chemical masulicturer,

impocter, or employer will be jmbject fo  cliation by ihe
Coenmlssloner of Laber.
(k) Il & chemical menufseturer, (mpoarter, &r wmplayer

demensirates o ibe Commissioner of Labor andfor ihe
Commisidoser of Health and Senlor Services ihai the execution of &
cenfldentlality agreement wouwld sof provide salficient protection
againgt the patential harm from the wnauiborized diaclssure of a
irade secred specifle chemical ieatiry, the Commisioner of Labar
andfor the Commbalaner of Health and Senior Servizes may lawe
such srdirs of impase such sdditional Hmitatons of ceaditians wpon
the disclosure of the requested chemltal [aformation a3 may be
sppropriste ta adiure thal the occupstlenal heslih services are
provided without sm wndwe risk of harm s the chemical
manufacturer, importer, o cmployer.,

M I & charisn for & fWilere to relesse specific chemical iMentity
infermaton [y coniested by ithe chemical manufecturer, lmporter, or
eemployer, the matter will be sdjudiested before the Decupstienal
Safety and Health Review Commission in sccordames with the Act's
enforcemment scheme and the spplicable Commisdon rules of the
prosodure. In accordamce with the Commission rules, whea &
chembeal manufactarer, importer, or employer continaes i writhbold
the infermaton during the coniest the Adminktrative Law Judge
muy revigw the citstion and supporting decumentation “in comers™
oF isgue appropriate srders o protect the confidestialliy of such
MEALLET 3

(m) Motwithstamding the eviviesce of & trode seeret cluim, o
chemical manulscturer, imparter, or employer shall, upem request,
disclose to the Commissioner of Labar sed'or the Commissiener of
Health wsd Semior Services sny information which this sub<hapter
requires the chemical masufucturer, imporier, or employer to make
available, Where there (4 a reade secret clalm, sueh daim shall be
made no lnfer than @t the time the informaton |3 provided 1o the
Comelssioner of Labor sndior the Commbsisner of Heslih wnd
Senlor Services o at suitable determinations of trade teerel tatus
enn ba made amd ihe Reteiaary profections can be lmplemented.

(CITE 36 MR 160}

\

PROPOSALS

{n} Nothing Im this section ghall be consiraed a3 requirisg ibe.

disclosure umder smy circamslances of process or pﬂm““,ﬂﬂ'\

mizture informaton, which is o trade secret.

APPENDIN A i
Health Hazard Deflnitions (Mandatary) 9

Although salety hazards related to the physical characteristics of
& chemical can be shjcetively deflned la terms of 1escing
requirements (for example, Mamsabiliey), bealth hazard definitens
sre less precise and more subjective. Health hazsrds may caure
meaiurible changes [n the Body—iuch s decreased pulmonsry
fumciion. These changes are generally Imdicated by the occammenoe of
tlgni and ymphoma in the prpeied smployess vuch sa shorman of
breath, a menmessurable, iabjecdve fecling. Employess exposed to
siwch hazards muit be apprised of beth the change i body lunctien
andl the signs and symptams ihst may ocour (o dgnal thet chamge.

The determination of cccuputienal healih harsrds (s complicated
by the fuet that many of the effects or tigns and symploms e<cur
commonly ln son-eceupatenally-expesed populatisns, o that effects
of exposure are difficalt to separmte (rom mormally occurriag
lilnesses. Oecasiennlly, s substance camses an effect that s rarey
wen in the papulation st large. vuch = asgisiaresmad cauied by
vinyl chloride exposwre, thay making it ensler to ascertiin that the
occoupational exposure was the primary caniative factor. More slten,
hawever, She efTedis are commen, such as lung cascer. The sitescion
is Muriber complicated by the fact that meost chemicals have mot haen
wdequately tested to determice their healih hazard potental wad
duts do not exist 1o wabstantinte these eTeota.

There have been many attempts to categerize effecls and to deflne
them In varfous ways. Geserally, the torms “scwie™ and “chronkc™
sre used fo delisente between effects aa the bails of weverity or
darition. “Acate” elfects usually eccur rapidly o a resalt of shase-
term expesure, #8d are of short durston. “Chronic™ eifects
gemrally sccur as o result of loag-term eiposure, and are of loag
durstien.

The scute elfects referred ta most frequently wre those defined by
the American Mutienal Sandards Inatitwte (ANSD swandard Tor
Frecautionary Labeling of Hazsrdous Industrial Chemicals {7129.1-
1988 p—irritation, corroivity, wenltzsdon snd letal dose, Although
thids are important bealib effrets, they do not adequately cover the
considerable range of acute effects, which may ooeur a1 & result of
eccupadonal expesure, 1uch ay, for example, narcosis.

Similurly, the terem chronic efTect by often wmed i3 cover oely
earelnsgenicity, orategenlity, snd mamgonbcloy. These effects are
chvisusly o concern |a the workplace, but again, do net sdoguately
cover the srem of chromic effects, excluding for example. bloosd
dyserasing [such us anemin), chroaic bronchits amd lver strophy.

The gonl of defining precisely, in mesvurible terma, every pousibile
bewlih eifect that may ecour in the workplace aa 8 retubt of chemical
eipeiured cannot reslistdeally hae secomplished. This dess nad regate
the need for emplayees to be informed of such effects wnd provecred
from ibem. Appendix B, which Is slio mandstory, outlines the
principles vnd procedures of hizard sxesment

Fer purposss of this seetlon, say chomicals, which meet sny of the
following definitions. sx determimed by he criteris sei forih in
Appendiz B are bealth hazards, However, this [a nat Intended to be
an exclusive cutegorization scheme. [ ibere are available schentifie
dats that invelve siher spimal species or test meibody, they musi
ilia be evalusied to detormine the spplicability of the Hagard
Comenunication Standard.

. Carcinogen: A chemical bs conabdered to be w carclsogen if:

() 01 has Been evalusted by the Intermadomsl Agency for
Rosearch oo Cascer {IARC) and fownd 19 be & carclnoges or
pteacial carcinegen; ar

(b 0t by listed as w carcinogen or potendal careinsgin in ihe
Annaal Report on Carcinogens published by the National Tovicalogy
Frogram (NTF); or

(ed Tels regulmicd by QOSHA ny w carcinogen.

NEW JERSEY REGISTER, MONDAY, JANUARY S, 1004

%,



FROPOSALS

1. Corresiver A chemical that camses viiible destrwetion of, ar
irreveriible alterations in, ving iRmee by chemical actlon wt the site
of comtact. For enample; o chemdcsl by comldernd 5o be eorrasive if,
when tested o8 ine indect akis of slbino rabbin By ibe method
diseribed by the United States Department of Tramportstios is
Appendiz A to 4% CFR 173, it destroys or chasges irreversibly the
structure of the tissue a1 the site of contact follewing an expeture
period of four beurs, This term ihall mat refer 1o acdos on Inenimste
warfEcEs.

3. Highly tocic: A chesical Talling within smy of the following
catEgorie:

I::'r-'l- chemical that bas & mediss lothal dose (LSO of 50
milligrams ar beds per kilogram of hady welght when sdsinlstored
orally toalbing rat welghing between 200 and 390 grams rach.

{b} A chemical that kas 8 median lechal dese (LINS0)) of 200
milligrams or less per kilogram of body weight when sdmisistered
by eeatiausas contaet for 14 boars (o lew if desth oeeurs within 24
Beuri) with the bare tldn of albino rabbits welghing between rwe
and thres kilograms each

{ch A chemical that kai & median lethsl concentration (LC{S0)) ia
wlr of 200 parts per milliea by velame or less of gas er YApar, or o
milligramas por lter ar less of mist, fume, or dusl. when sdminiatered
by coatinucas inhalation for ent hour (or less if death soeurs withia
ot howr) to alblng ruts weighing between 00 amd 300 grama cach.

4. [rricamiz A chemical, whkich |3 woi corroaive, bul which causes m
reverilble [aflammatory «ffect on bving titsee by chemleal sction at
il abte of contact. & chemical I3 & skin irritast if, when tested om the
inmci skim of alblno rubbits by the metheds of 16 CFR 150041 for
fowr hours expasure ar by siber approgriate teckniques, it resulty in

sm emplrieal scere of fve or mare, A chemicsl |s um eye brritant If 30 '

determined under the precedurs lited im 16 CFR 1500042 or ather
appropriste techniques,

%. Sensitizer: A chemical that couses 8 substsntial proportion of
expoted people or anfmaly (o develop an allergle rescelon in nermal
tivtue after repeated sipoiare to ihe ebemlesl

6 Texie: A chemical filling within any of the following
Cagaries:

() A chembcal that had & medisn lethal dese (LD{%0Y) of mars
than 50 milligrams per kilegram but not more than $00 milligrams
per kilogram of body weight when sdmislitered srally rs alblns rais
weighiag betweea 200 and 300 grams each,

b} A chemical that has & median lethal dose (LD50)) of more
tham 100 milligrams per kilegram but sof mere tham 1,000
milligrama per kilogram of bedy wiight whes sdminiiored by
comtingous centact for 24 howrs (or less f death occurs within 24
haurs) with ihe bare skin of albine rabbits weighlag between twa
and three kilograms each.

(¢} A chemical that bas & median Ieikal concentration (LC50)) in
tir of more tham 200 parts per mdliom but sot mers thas 3,000 parts
per million by velume of gas or vaper, or more than two milligrams
per liter but sot mare than 20 miligrams per lter of mist, fume, or
dust, when ndministered by confmuous inkalation for sne howr (or
lenn If demih cccurs within sne hear) 8o albdng rais welghlng between
100 and 100 grams cack,

T Target Organ Effects: The following b & trget orgam
categoriantion of effects, which may ocewr, including eiamples of
tigen and sympioms and chemicals, which have been found o cauiE
twch #ifecis. These exsmples are presented to (lustrae e ra nge
nd diversity of effects and hozands found in the warkplace, sad the
broad scope employers must censider [n this ares, but are not

Intended g be all-imclusive,

{3} Hepatsioning: Chemiculs which prodsce liver damage,

Sigan and Symplama: Jaundics: liver o nlargement.

Chemicals: Carbon tetrachloride; aitrosamines.

(b} Nephrotoxini: Chemicals which produce kidney damage.

Signy wmd Symptoms: Edemia; protelmurii.

Chemicalsn Hilogonaied hydrocarbans; arasism,

(e} Neursteningr Chemicals, which produce thelr primary toile
elfects om the nervoas system.
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Signs and Sympatomy: Nercesis: behavieral changes: decresie in
modor funcoens.

Chemicals: Mercury; carban disulfllde,

id) Agenis, which act oa the Hood or bemate-poledc syacem:
Decrense hemoglobdn funetany deprive the hady tiitues af oxyges.

Ligms and Symptoms: Cyrancab; boss of contcisasness.

Chemicalst Carbon menszide; evanides. _

(e} mgents which damage (ke lang: Chembcaly which irritate or
damige pulmonary tissue.

Siges snd Sympioms: Comghi tightness im chesty shortaess of
breath.

Chemicals: Sillen) psbesiom.

(M Ropreduective texizs: Chamicals which affect the repreductive
capahilides including chromotamal demage (mutatians) and #fece
on lefuses (teratogemesis).

Signs and Symploms: Blrth defeetyy steriling.

Chemitals Lend; DEBCP.

() Cuotsnssus harirdi: Chemicals which affect the dermsl lnyer
af the bedy,

Signs wnd Symptoma: Defutting of the sking rashes; irritaton.

Cheemicals: Ketones; chlorinated compounds.

(h] Eye hursrds: Chemicals which affect B0 ove or sisssl
capacity.

Signa and Symptoms: Conjunctivitii; corneal damage.

Chemicals: Orguniz solvents; acidu

APFEADIX B
Huzard Determination (Masdaiory)

The quallty of w hazrard communicatisn program i largely
dependent upon she sdequsey and socursey of the hacard
determination. The hasird determinatisa requirement of this
sandard s performance-griented. Chemical manufacturers,
iemporiers, ind eoployers evilusting chemizals are not required b
Follew mny specillc methods for determining hazsrds, bul they miuit
e able ta demonsirate that they have sdequately mscertained the
hazardy of ibe chemicals produced e imparted (8 seeordance wiik
the criteris set forth In (ki Appendiz.

Hazard evaluaton i a proceis, which relles heavily on the
professiensl judgment of the evalanior, pardcularly in the ares of
chroale hazards. The performancearientation of the hszard
determization does not diminish the duty of the chemiesl
munufsedarer, lmporier or employer t0 conduct & thorsugh
evalantion, cimmining all relevast dams smd prodecing &
scientifically defensible svaluaton. For purpotes of thiy susdard,
the following criteria shall be uied in making hazard determinarions
Ihat meet the requirements of this stasdard,

L. Corcinogenleity: Ay deseribed in NJAC, 12:100-7.4(d} amd
subchapier Appendix A, a determination by the Natloasl Tazicolagy
Program, the Intermatlemal Agency for Research om Caneer, <r
O5HA that o chemical i 0 corcinagen or potential exrcinogen =il ke
considered conclusive evidence for purpeies of this seetisn In
sddition, hewever, all svailable sclentific duts oa ardinogeniciny
must be evaluated [n wccordance with the provisions of this
Appendic and the requirements of this subchapier,

I. Heman data: Where available, epldamialogicsl studies amd case
reporis of adverse health effects shall be considered (n ihe
eviluntioa.

¥, Animal dats: Human evidence of health elects n tapased
populsticas is generally not available for the majerity of chemicaly
produced or used in the workplace. Therefors, the svailable resulis
of texlcological testing In animal populatisny shall be wsed 1o predict
the heaith effects that may be experienced by exposed workers In
particular, the deflaitons of certain scule hazsrds refer & specific
smimal trating resulis (ses Appendis A}

4. Adequacy and repertag of dats: The cesaby of sny vtudies
“hich are designed and conducted necording to established sclentifie
prieciples, and which report statistically sigmificast concluions
rogarding the hemlth cffects of o chemdcal, shall be a sailicient basis
lar & hazard determination and reported on sny material safery dam
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sheet. [e vitro studies alone generally do net form ike basis for &
definitive finding of hazard under the Hazird Commumication
Seandard since they bave & positve of negative resalt racher than &
seapistically sigalflcant fleding.

The chemical manulscturer, |Bporter, sr employer may alis

repart the results of ether scientifically valid studies, which cend is
refute the Madisgy of kazsrd i

AFPPENDIX C

(RESERVED)

APFENDIX D

Defindtion of Trade Secret (Mandatary)

The following (i & reprint of the “Hettatement of Tori™ Sectlon
TET, comment b (1939
Definidom of trade seerel A trode secret may condlil of amy
formuls, pettern, device er compllaticn of information which s used
im ens's businsws, and which gives the individusl am oppertanity to
. ohtais an sdvaninge over compatitors wha de not knoew or use ic [i
miy be n formels for & chemical compound, a process of
manufaeturing, trestisg or preserving maferiald, o patterm for &
muaching or sthar device, or & Hal of cuntomers, [§ diffors from oiher
secrel imformaton im m businews (ee §TE0 of the Restatement of
Tarts which by not inchaded In this Appendiz) in that i€ I3 not tmply
inforesation ax fo degle or cplemeral evenli (a the cenduct of the
busimeas, &s, for casmple, the amouni or siher terms of @ secret bid
for @ eostract or the salury of cerinin employess, or ihe wecuriey
lavestmests made or conteenplated, or the date fzed for the
ansowncement of 8 pew p‘ﬂ.lit}' wr for bringing sut & new model or
ibe lke. A crode secrel I8 @ process or device for continusas wsd in
the operations of the business. Genorally it relates to the productdon
of geods, us, for example, © mackine or farmula for the productos of
um wrtlclhe, Bt may, however, relate to the sale of geods or o other
opirations in the buslness, such s 4 code for determining discounts,
rebates or other coscersions in u price lstor & cataloguoe, or o kst of
ipieialized costemers, or 8 metsod of boskkeeping or other office
mansjement L
Secrecy. The subject matter of & trade secret most be secrel
Mucters of pablic knowledge or of general knowledge (s sn (ndustry
canmot be sppropristed by ome aa ome's owm aecret, Nelther cn
matters which sre completely disclased by the geods which ene
markets be imputed &3 ond"s own secret. Suhstandally, s irade secret
ks kmown snly in the partcular basiness in wikich it is weed 1t Iy sog
requisics thal caly the propricior of the business kpaws L The
individunl may, withoat lesing hly pretecelen, communboate It 1o
employees fnvelved in Ity wse. The individesl may likewise
communicabe If io ethers pledged to secrecy. Others may also know
of It independently, ax, for example, when they kave discovered the
process or formuls by Independent invention and are keeping it
wreret. Meveriheless, & subsntastia] cloment of scereey musi exlit, so
ihat, except by the wse of improper means, there waold be difficalty
in mequiring the informatisn. Am exsct definition of & trade secret iy
not podsible. Some [nctors to be considered |8 determining whether
givem [aformation iv one’s trade secret ares (1) The e10eaE 1o which
the infarmation i knswn sutside of the individusl®s busines; (2} the
extent to which it is known by employees and others lavolved In the
individaal's busineis; (3} ibe extent of messures akes by ke
individaal to guard the secrecy of ibe informations (4) the value of
ihe informatizn to the individusl and the individuals COEEpETErs;
i5) the amoust of effort ar money expended by the individesl in
develoging the information; and (6) the ease of difflealty with which
the infermation could be properly acquired or duplicated by aibers.
Mavelty mmd prior art. A trade secrel may be o device or Process,
which bn patentable; but it need not be that [t may be n device or
process, which b elearly anticipaied in the prier art &r cme, which is
merely & mechanical improvement that a food mechanie esn make.
Novelty and investion sré ast requisiee for & trade secret as they are
for patent-ability. These requiresienls are esgeatial io patestibality
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becamie m paienl protects sgnisit Ucessed wie of the patented device
or process evem by one who dicovers [t preperly through
independent research. The patest momspoly is o reward to the
imventor. Buil such |3 850 the case with & trade secret [a proteciion
nat based £3 8 pelicy of rewsrding ar otherwise encouraging the
divelopesent of secret processes of devices. The protection is merely
agains bremch of [aith and reprebesaible means of lemraing
anolber's seeret. For cthis Umited prowedos it i not appropriste te
require alye the klnd of novelty and invention, which 3 & reguisiie aff
patentuhility. The nsiure of the secret b, Bowewir, an important
fuctor in determining the kind of reliel kay is appropriste aguinst
soe whi 3 yabject to Habiiy ender ihe role stated in this recton
Thus, if the sscret conslits of o device or process wihdch s & noved
Inwemtioa, ene who scquires the seerst wrasgfully B ordinarily
exjalned from further wie of (f and 3 required to sccount for ihe
prafits derived from the [ndividual®s past use. If, oa the sther hand,
ibe agcret conslvis of mechanical imprevemesa thet @ pood
mechanic can make withswt resordag to ihe pocret, the wrengdeer”s
Hability may be limited te dimages, and an Iajusction s gaims future
uie of the improvements made with the oid of the 1ecret may be
inappropriste.

AFFENDIX E
Culdalines for Ensployer Complinses {Advisary)

The Hazard Communication Standerd (HCS) b based on o simple
conefpl—ihat emplayees have both & need and & right ds ksow ke
hazards and {dentiticn of the chemicaly they are expoied o when
working, They alio seed fo know what protective messures are
available to prevent adverse effects from occurring. The HCS i
devigned te provide caapleyees with the informadon they need.

Knowledge scquired mnder the HCS will halp employers provide
safer workplaces for their emploveer. Whes emplovers have
imformation about the chemicals being used, they can take sEEps £
reduce exposares, subatinate less hazerdens malerials, and esishlish
proper work practices. These afforts will help prevent che
securrence of wark-related lnesses snd injuries couied by
chemlcaby,

The HCS addresses the fssues of evaluating and communfcsting
bazards fo workers. Evalunton of chomical hazsrds invelves s
mumber of technbeal concopts, and b & process that requires the
prafeisionsl judgment of experienced experts. That ls why 1he HCS
is designed 1o ihat employers who simply use chemicals, rather (has
prodece o impert them, are not required te evaluste ibe Barards of
thase chemicaly, Hazard determinaiion i3 the resposiibility of (he
producers and importers of the materiale. Producers and imparters
of chemicaly are then required to provide the hazard informaticn 0
empleyers that purchase their products.

Employers that do mol produce op lmpart chemicsly meed only
fatus on these parta of the subchapier that deal with establishing &
wirkplice program and communisating Informados 10 iheir
werkers. This Appendix Is o general guide for sech empleyers 10
help them determine what bs required under the subchapier. [t dors
Aol swppiant of sebititute for the regulabory providions, Bui rether
pravides o simplified swtline of the steps an sverage employer would
follaw te meel those requiremants.

I. Becoming Familiar With The Subehapter.

The HCS requires information to be prepared and transmited
regarding all hezardees chemizals. The HCS cevirs baih phoysical
harards {swch ss Memoabilicy), sed health Bazards {such &%
irritation, lung damage, and cancerl Most chamicals used in the
workplace have some hazard potentlal, and thus will be ravered by
bt yubchapier,

Qe dilference berween this subchapter and maay sthers sdopied
by OXSHA is that this sne is performanceoriented. That means that
you have the Mexibiliey to sdapt the vubchapior to the needs ol your
workplace, rather than haviag to fallew specifle, righd requiremenii.
It also menns that you have fo ecercise more fudgment to implement
an sppropriste and effecelve program.
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The standard’s desigm is simple. Chemical manufacturers snd
importers musl evaluste the hazards of the chemicgly they produce
or [mpert. Using that infermution, they muost then prepare labels for
centaimers, and more detadled techaical bualleting called Maisrial
Safety Duta Sheets (MSDS).

Chemical oanafacturers, lmparers, and  dlariboters  of
hazardeus shemicals are all required & provide the appropriate
labsels amd muterinl eafety datn sheets o the employers to which thay
1hip (he chemicals. The information is to be provided automacdcally.
Every comtalner of hazardous chemicals yom recelve munt be laobeled,
qqﬂ'ﬂ, wr marked with the required Informateon. Yeur suppliers
must alss send you o properly compleled material safery dats sheet
(MS05) wi the dme of the Arst shipment of (ke chemical, and with
the mext skipment after the MSDS I3 wpdited with mew snd
sigmificant infermacion about ihe hazards.

You can rely o ibe laformation received from your seppliors,
You have no independent duty fo analyze the chemical ar evaluste
the hazardy of It

Empioyers that “uss™ hazardous chemicali must have & program
e emsure the informadon (s provided to exposed esmplovees. =Lhie™

. miam (o peckage, handle, resct, or transfer. Thi b an infentionally
B

road seepe, and lecludes any wivatdon where o chemicnl v present
im such & way that employvess may bt eiposted onder ssrmal
eewrdidons of wic or in 8 foresccable emergency.

The requirementi of the iubehaper thal deal ipecifleally with he
hazsrd commueication program are found ln NJAC, 12:100-7.5,
Writtéa hazard communication programp 7.6, Labely and sther
forma of warning; 7.7, Macerisl safecy dsea sheets; amd 7.5,
Employes [nformadom asd training. The requiremests of these
sectlonn jhould be the facus of your aitertion. Copcemtrate an
becoming famillar with them, using NJ.A.C. 12:100-7.2, Scope and
spplication, smd 7.3, Defiziticms, as references when necded o el
anplals the provisions,

There ure twa types of wark aperitions where the eoverage of the
ruls i Emited. These are laboratories and operadoms where
chemicals are only handled In sesled coataimers (for exsmple, &
warehsuse). The lUmited provisions for these workplices can be
fousd im MNLAC. 12:108-7.3, Seepe and application. Basically,
employers having these types of wark aperstions need only keep
labels om containers as they sre received: maintain material safery
duts sheets that sre received, and give employees sccess io ibem; and
pravide infermation and training for employees. Emplevers do not
have & have m writien hadard communieadon program smd il of
themicals for these types of sperations,

The Uemited coverage of laborutories sad sealed comisiner
wperatons addresses ihe obligation of an empleyver to the warkers in
ihe operatigns involved, snd dass not affect the emplever's dutes un
¥ distributor of chemicali For exampls, & distributor may have
wirehease operations where emplayees would be protected under
the limited sesled contminer provisions. In chis sitestion,
requirements For obtaining aed muisisining MSDSs are limited to
providiag access fo ithoss received with containers while 1he
wbstance s im the workplace. snd requesting MSDSy when
employees request access for hose not received with 1he costainers.
However, a3 a distributor of hazardous chemicals, that empleyer will
still have rerponsibilities for providieg M3DSi 3 dowmsiream
cuilomirs ot ihe tdme of the first shipment and whes the MSDS i
updated. Therefore, although they may est be required for the
empioyees i the work operatian, the distributor may, nevertheles,
Eave to have M50S4 10 sativfly sibier requirements of the ruje.

L Identily Respaniible Stafl

Huizard commenication i gaing is be & contineleg program In
your fucility, Comphisnce with the HCS is not & “aae shat desl™ In
order 0 have & successful program, it will be necewsary 1o misign
respensibility for both the initinl and oagoing activiths that have 1o
be uadertaken to comply with the ruls. In some cases, these sctvities
may slready be part of current Job itignmenis. For srample, site
vapervisars are frequently respomsible for omethe-job truindeg
sessbons, Esrly identifeation of iha responsible employees, and
Invelvement of thee In the develosment of your plam of action, will
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result in 8 mord elfectlve program design. Evaluntion of ihe
effectiveness 0f yoor program will alss be exhanced by Involvement
ol affected smplayees,

Far any safefy and healsh progrom, ssccess depends om
commitment 81 every bevel of the srganization. This b particalarly
irue (or hozard communication, whers seccess requines & chasge in
bemavior. This will enly sccur if employers understasd the program,
snd are committed 08 08 fuccess, and If employees are mativated by
the prople preseating the infarmaton ta theen,

3. [deatily Hazirdeus Chemicals In the Workplace.

The stapdard requires s Uist of hasardous chessleals s the
workplace s part of the written hagard communicatden program.
The list will eventually serve aa an inventsry of everything for which
en MSDS must be maintained, At this paint, however, preparing the
list will belp you compleie the rest of the program since it will give
you seme bden of the soope of the program required for complisnce
in your faciliny.

The best way fo prepare o comprehensive st Is to survey the
warkplace. Purchaiiag records may alis belp, and cerisialy
eemployers should establish procedures 1o ensure that i the Mulure
purchasing precedures reiuli (s MEDS: belag recelved bafore
material is uied in the workplace.

The broadest pausible perspective should be takes wher deing the
vurvey. Sometimes people think of “chemicals™ as being only liqaids
in containers. The HCS covers chemicals bn all physicsl farms—
lgquids, salide, gases, vapars, funes, and miste wheither they wre
“eantained™ or not. The hazardous mature of the chemical and the
potentinl for e3spoiure are the factors, which deterenisng wheiber s
chemmical ls covered. If 10 b8 not Bazardous, it i ast covered. 1T ihere
i mo poteatls]l for expesure (for szample, e chemical |
inextricably bownd and esnnot be relesved), thi rale does not cover
i chemical

Lock srcend. [dentily chemicsli in contsinery, including plpes,
but alio think about chemicaly generated in the work operations. For
example, weldisg fumses, dusts, snd sxbhaust fumes are sl sources of
chemical exposures. Read libels prosvided by suppliers for harsrd
Infermation. Make a liat of all chemicals in the workpluce that are
peiendally hazardous. Fer your own informatica and plannisg, yvou
may sl went 1s noie on he list the locatlon(s) of the produch
within the workplace, smd sn indicatlan of i hazards s feund as
the label. This will belp you us you prepare the rest of your program,

NJAC 12:100-7.2, Scope and applicstion, includes eLfEpHoni
for varigus chemicaly or workplace sifuitions. Aftr tempiling the
complete Lt of chemicals, you 1hould review NJAC. 1210072 1o
determine if any of the items can be eliminated froes the lse because
they are exempted materials. For example, food, druge, and
cosmetics brought into the werkplace for emplovee corsumption are
excmpt. So rubbing slcohal in the Nirse aid kit would not be coversd.

Omes you have compdiled complele o list s pesaible of the
potentially hazardous chemlcals in ihe workplaes, the next viep ln ta
determine if you have received material safety data sheets for all of
them. Check your files against the Inventory yos have just compiled,
If amy sre missing, comtact your wipplier asd request sae. It s &
Eoed ides o document these requests, elther by sopy of & letier ar &
note regarding telephone conversations. IT you kave MSDSs for
ehemicals that are not on your List, Ngure sut why, Maybe you do not
e the chemical anymare. Or maybe you missed it in your vurvey,
Some swppliers do provide MSDSa for producis (k! are mel
hazsrdome Thess do mot have to be mulntained by yeu

You shosld not sllow employees to use any chemicals for whick
you have not received an MSDS. The MSDS provides informaticn
you meed 18 emiure proper profectyve messures are implemeated
prier o expodure,

4. Preparing and Implementleg o Hurard Communicstion
Frogram.

All workplaces where employees are rxpased 1o hazsrdous
chemicals must have & written plam, which deseribes how the
vinndard will be implemented |a hat fucilicy. Preparnsion of s plan
4 not just & paper enercie—sll of ihe clementy mest bag
implemented [n the workplace (n order s be in camplisnce wiih the
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C. ILM-T.S for the specifie requirementy
nhﬂl'Fm;- wﬂr:ﬂ.E:l"" pommunication program. The only work
reg do net have Po comply wiih the writtim plan

ratlsms =rhich do
- are laberaieries and work operntions whire employees
m':um im sealed contaimers, See NJLA.C. 12:100-7.2,
paily and spplicatioa, for the specific requirements for these tws
e amdoct o v e e r complenid 0 tenied
rint for Im
:'“:;'“; :_.ﬁu sspeets of the requirements have been addressed.

Mamy trade misocations and other prefesilenal groups Bave
provided sample programs and sther ssshiiance muterials fo sffecied
employers. Thess have been very helpfal to many employers simce
they hemd to be tailored to the particulsr indusiry imvolved. You may
wish o [nvestigale wheiber your industry (rade groups have
dive ssch materials.

-I’J:-P:ll #sch genersl guidance may be Belpful. yeu muw
romember that the written program has te roflect what youa sre
deing im your workplsce. Therefore, If you wse a generic program, il
mast b adapied 3 address ihe facility it covers. For example, the
written plam must list the chemizals preseat ot the sbte, indicaie wha
is 10 be responsible for the variow aspects of the pregram in your
fucility, amd indicate wher written materinly will be made svailable
& emnglorens.

IT the Deparrmant of Labeor snd'or the Department of Heslbih and
Sealor Services (nspects yoer workplace for compliance with the
HCE, the complamce offfcer will ask to see yaur written plam at the
uisel of the Inspeceion. Im gemersl, ihi Tellowing itemn will be
considered ln evaluatlng your Program,

The written program muit describe how the requirements for
labels and other forms of warning, material wafity daty sheets, snd
employee informston and tralaisg, sre going to be mei in ¥our
Facllicy. The fellowing discussioa provides the orpe of informaton
complance afflcers will be looking for to deddde whether thess
tlemeats of the hazerd communication program have been properly
wddressed:

A: Labels and Other Formi of Warning,

Im-plant contalmers of hazardeus chemicals mest be labeled,
tagged, or marked with the identity of the material snd apprepriste
hazsrd warnings. Chemical manufactorers, I=porters, snd
distributors are required ta ensure (el every contalner of
harardous chemicals they ship (s spproprlately labeled with such
infermation spd with the nume and sddress of b praducer of ether
respomiible party, Emplayers purchusisg chemicaly can rely am ike
Iabily provided by their sappliers. If the materisl is tabsequently
iranaforred by the employer from a labeled container to apother
comtmirer, the empleyer will have to label that containgr wnless i is
tubject to the portable contalner riemption. See ¥ JAC. 12:100-7.5
for ipecifle labeling requirements.

The primary information to be obtained from sn OSHA-required
lsbel b mm idesdty for the material smd appropristd hacard
warnisgs. The identity is any term, which appeses on the libel, the
MSDS, and the Hit of chemsieals, snd thus Hoks these thres sources of
informaston. The identity used by the supplier may be & comman or
rade same (“Blick Mugle Fermula™), or & chemicsl nsme {10.1,-
iriehlorosthane). The hazard warniag (s a briel stalement of he
karardous #ffecis of the chemical (“Nammable, causes lung
damage™). Label frequenily coatsim sther infermatisn, tuch as
precimtionary meassres (“do net use sear open Mama™), but (kis
Informarioa & provided voluntarily and [a net required by the
wubchapter. Labels must be legible, and promimently displayed.
There are so specifle requirements fer size or coler, or aay ipetifind
[F3 1A

With these requirements in miad, the complisnse aificer will be
leoking for the following types of Infermaticn 15 ensure that labeling
will ba progerly impleenented In your acilltya

1. Desigantion of person(s) résponsible far wrnuring labeling of in-
plant contalmers;

L Designation of personis) responsible for enturing labellag of
any 1hipped contalners;
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tiom of labefing vyites(s) used; . o

i E:::Hn af -'lilbtlwlllll'ﬂlﬂm te labellag of l.n-pli,pt..l“
containers (if used); snd |

£ Procedures fo review and updsie label iaformation when
ué:lpﬂm that wre purchasing and wilsg hoesrdows chemicali—
ruther than producing or distribatng them—will primarily be
erncerned with enturing that every purthaied container |y labeled,
If muterisly sre transferred inta siber containers, the smplayer murt
eaujare jhal tbese are libeled as well, anless they fall under the
portsbls comtainer exempden (NJAC 13:100-T.6% Ia terms eof
lsbeling systems, you can simply choose 1 wie the lubely provided by
¥aur suppliers om the contalmers. These will geserally Be verbal test
Fibeb, wnd do mot usually include numerical rating vwwiems or
srmbols thit require special training. The mest important thisg 1o
remember |8 that this i3 8 esntinaiag duty—aull In-plast centainers of
hazardoas chemicals must always be lsbeled. Therefore, o is
Important jo designate someome to be respensible for enaaring thit
the labels are msinisined ns required om the centsiners in yomr
Fugility, and chat sewly purchased materials sre checked for libels
pricr i uie

B. Muterial Safety Data Shestr.

Chemical manufacturers and imparters are required to obtain or
develop & material safety data sheet (MSDS) for each harsrdous
chemical they produce sr impart Déstributiors are respansible lor
ensuring that thelr cosizeners are provided s sopy of iheie MSDS,
Employers must have an MSDS for each hazardous chemical, which
they sse. Employers may rely on the Information received frem their
suppliers. The specific requiremests for materisl safory dats sheew'
are In NJAC, 12:000-7.7, There b5 no specifled format for the
MEDS snder the rale, slbough thers are speeifie infermuiion
requirements, OSHA has developed & nonmandsisry format, OSHA
Form IT4, which may be wsed by chembcal minufuchurers and
impovters 4o comply with the rule. The M50D5S most be in English.
¥ou are entitled to recelve from your supplicr & data sheet that
incledes all of the Information required snder e rule, If yon do nea
receive one sutomatically, you thould request sne, [F vou receivi sne
that is sbviously inndequste, with, for example, blank spaces 1hat
are not campleted, you should requeit am ippropriately cosspleled
one. If your request for o data sheet or for » correcied data sheer
does not prodece the informadon meeded, you should comisct the
Department of Labor andior the Department of Health and Senior
Services for assistance in obtaining the M5SDS,

The role of MSDSs usder the subchapter i to provide detsiled
infermation on el harsrdoss ‘themical, intluding I peteaiial
hazardoes effects, its physical and chemical chareeteriitics, and
recommendations for sppropriste protective measwren This
imfor =atiom should be useful to yoa an the emplayer respansible for
detigning protectve pregrams, 53 well &3 to the workers, [ Yo ifE
et fumilinr with materisl ialety dutm sheets wnd with chomical
terminclogy, you may need to lewrn (o use ihens vourtell. A gladiary
of MSDS terms may be helpful in this regard. Generally spesking,
mest employers wiing haiardous cRemicaly will primarily be
cascerned with M5DS [nformadon regarding hazardoas eifects smd
recommended profective measares. Foeus sn the sections of the
MSDS that sre applicsble to your situstion,

MSDSs must be readily seeessible iy smployees when they are in
their work srean durieg (seir work shifes. Thia may be sctomplished
in many different ways. Yoo must decide what Iy apprepriate far
rour partdeular workplace. Some emplovers keoep the MS0DSy in &
binder in & central location (for example, in the plek-up trusk s a
consiraction site). Othery, particularly in workplaces with large
numbers of chemicals, computerice the inflermation sed proside
scient throogh termimali. A leng sy employees can ger the
information when they need iL any approsch may be used. Thy
employees must have sccess (o the MSDSE theenselves—simply
having & tystem where the information can be read is them sver the
phome Is only permitied under the mobile worksite providen,
NLALC, 121007700, whin comployees msat trivel befween
workplaces durisg the shift. (6 thia situstion, they Eave secess to the
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MSDEs prier to leaving the primary worksite, and when they returs,
10 the telephone syrtom is simply an emergency arrangement.

In order fo eniare that you Bave & current MEDS for cach
chemical |n the plant av required, 1nd that employes sceem Is
provided, the complinnce afficers will be losking for the following
fypes of informaution Is your =ritles program:

1. Designatien of perioafs) responsible for obtalslsg  smd
miiaminiag the M50Ss

2. How such sheets are fo be maintained in che workplace (for
exnmple, in Aedebooks in the work sres{s) or [n & compater with
terminal mocess), sad bow employoon cam cbiain stoesa to them when
ihey are m thelr work pres darleg the wark shif;

3. Procederes to fellow whes che MSDS i3 aot recelved st the cime
of the frst shipmend;

#. For prodecers, procedures to spdate the M3DS when new and
slgndficant health infermation iy foamnd; and

5. Deseriptoa of slternatives to scheal data sheets In the
workplace, I wsed.

For empleyers uaing bazsrdous chemicali, 1he mosi impartnt
mupeci of the written program la terma of MSDSs b o cnimre that
tameone is responsible for obtalning and melstsising the MSDSa for
eviry hazardows chemical Im the workplace, The Lat of hazirdoms
chemicsly required bs be mainiained s5 part of the written progrim
will frve an am lmventery, As new chembcals are purchased, the g
thowld be wpdsred. Many cempankei have found i esavenlent to
includs oa thelr purchase srders the name and sddrens of the person
designated |8 thelr company o recelve MSDSs,

Cs Employes Information and Trainisg.

Each employee who may be “sxposed™ to hazardeus chemicaly

when working sust be provided information and tralned prior tn -

initial assignment to werk with o hazardows chemical, and whenever
the hazard chamges. See NJAC 12:100-73 for aspecifle
requirtments. Information snd training may be dose cither by
individaal chembeal, or by categorles af hazards (mch ma
Muesmability or carcinogenicity). If there are only & few chemicals in
Ibe warkplace, then you may wasl 1o discuss esch one individually.
Where there are lirge nambers of chemicals, or the chemicsls
change frequently, you will probably want ta trsin geserally based
on e hazard categories (for exsmple, Mammable Ugulds, carrsaive
materfals, carcinogens). Employees will have sccess to the substance-
ipecifle information on the labely und MSDS:.

Information end tralning is & crideal part &f ihe hazard
rammunication progrim.  Informaiion regirding hazsrds aad
projectve messures are provided to workers through writtem labels
ind material safety data sheetr. However, throegh effective
informatiea and tralalng, workers will lears (e resd and underytssd
wach informatian, determine haw [§ can be obtalned sad ssed In thelr
owm workplaces, and waderitand the rliks of sxporars is the
chemleils in thelr workplaces w3 well a5 the wiyl 6 probect
themielves. A properly condscted training program will easure
tomprehensive and wndervianding. It by not sufflclent 1o either just
resd material ta the workers, or simply hand them material (o resd.
You wint to create u climate where warkers fedl free to mik
dquestions. This will help you te emsure that the Information is
umderiticd. ¥ou must always remember that the underlying purpose
of the HCS b to reduce the incklence of chemicsl saurce lineses sad
injuries. This will be sccomplished by sodifying bebavier through
the provision of hazard [nformation snd informaton sheut
protective mesiures. [ youwr program werks, you and your warkers
will beter anderstamd the chemicnl hazards within the workplsee,
The procedures youw establish regarding, fer caample, purchiiing,
storage, and handling af these chembeali will impreve, and thereby
reduce the risks posed o empleyees exposed o the chemiesl hasards
invelved Farthermore, yeur workers® tomprehessbon will also be
increared, and proper work practices will ba follawed |a your
wirkplace.

If you are geing to do the trainisg yoerislf, you will have 1o
usderstand the materinl and be prepared (o motivite the workers 1o
lewrm. This is met sbways an eniy tisk, bui iks benefles are worih the
eifore. More lInformation regurding spproprisie training can be
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foumd in OSHA Publicstion Ne. 1254 which contsine velontary .

iraining guidelines prepared by OSHA's Training Institute. A copy "'I:_\

ol this docemeent b svallable frem OSHA's Publicatens Office a0
(20T 1194487, In reviewing yomr writtem program with regard 1o
informaton and iraining, the followlng items need t2 be consbderyd:

l. Designatien of persom(s) respeniible for cosducting tralning;

i, Format of the program 1o be msed (auslovisaals, clessreom™
Imtruetiam, sie.);

A, Elements of the training program (should be consivtent with the
elomemts in NJAC. 12110078 und

4. Procedure fo irals sew employess ot the Hese of thelr inital
smigament fe werk with & hazsrdows chomicsl, amd to trmis
emplayees whea & new hagard b introduced into the workplaes.

The written program should provide emeugh Setsfly sbout the
employes's plass in this wres o nisess whether or ned & good Miith
eifory ia being made o trals employess. The Depariment of Labor
sndier ihe Department of Health sad Senior Services does mot sxpact
that every worker will be able to recite all of the informatios sbout
each chemical in the workplsce. In general, the mest imporiant
aspe<ts of tralning usder the ACS are to enyare thar employees are
wware that they sre srposed to hazardoss chimbcals, that they kaow
bow i read and use labels and material safety dats sheets, and that,
a3 & consequence of learning thiy Isformadon, they are fodlowing the
spproprisie protective measures established by (he employer.
FPEDSH compliance officers will be talking ts employees 1o
determing il they have réciived tralning, U they knew thay were
exposed to hazardows chemicals, aad If they know where to sheain
tubstance-specifle Information em libels and MSDSs

If yeu already have m reining program, you may timply have to
supplemant it with whatever addlthonal information b reguired
under the HCS For ermmple, csnatruction employery that are
already i compllamce with the construction tralning standird (19
CFR §1916.21) will have Brele extra training to do.

An empleyer cam provide employoo Informaton ssd iraining
through whatever mesmi are found spprepriste and protective.
Although there would always have to be some trairing en-site (such
us inferming employees of the location and svailability of the written
program snd M5D54), employes training may be satisfed in part by
geseril training shout the requirements of the HCS aad aboul
chemicsl hazards on the Job which is previded by, for example, trads
spsociations, unlons, colleges, nnd professional rchesls (s addition,
previous raining, education snd experience of & worker may relieve
the employer of some of the burdens of Informisg and tralaiag thai
werker. Regardless of the metbod relled wpon, however, ihe
employer [a always wltimately responsible for essuring that
employeet are adequately traimed. If the complisnce officer Mmds
ihat the training B deflcient, the employer will 5e clied for the
deflelemey regardiess of who actually provided the training o behall
of he emplayer.

D Other Requirements

In sddidon is these itemn, compliance offfcers will also be siking
the fallawing question ia ussessing the sdequacy of ihe program:

Boes m lat of the hacardoss chemicals exist in ench work ares or
ul i centrel lseseian?

Are mitheds the employer will use to inform employees of the
hazards of monrsutine tasks sutlined?

Are emplayeed informed of the hazsrds assocluted with chemizals
eontained In wnlsbeled pipes in thelr work aress?

On multd-tmployer work sites, has the employer prosided other
emplovers  with Iaformaton  about labeling wyvteens  wnd
precautionary mensures where the other employers have emplayers
expoied do ihe Inlisl emplayers chemicaly?

Is the written program made available 1o employees and their
designated represcntatives?

Il yowr program sdequately addrewses the messn  aof
cemmuniratng lafsrmation to emplovees [n your warkplace, and
provides smiwers (3 the basle questions sutlined iheove, it will be
Feusd to be [s complinscs with ibe ruls.

5. Checkclist far Complinses.

(CITE 18 NI R 185
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The lollewleg cheoeklist will help to ensure you are In compliance
wriith idse raded

Biead und understosd the
- requirements.

Assigaed respansibility for tasks.

Prepared an inventory of
chemicals

Fasared coptainers are labeled.

Obdained MEDSEs for each
chomical

Prepared written program.

Mwide MSDEs avallahle fo
workers.

Cendoeted craining of workers.

Fatabished procedures ta
muintiin current program.

Esvtablished procedures ta
evalusie eiTectivemen.

f. Farther Avilitancs.
If you have & queition regarding compllamce with the Hazard
Commsualcation Stundard, you thoeld contaci:
New Jersey Department of Health snd Senler Services
Pablls Empleyess Occupatlonal Safoy and Healik Program
P} Bax 160
Treaten, New Jersey 08625-0060
(B0 984-1851
Fax: (609 FBE-17T9

'ﬂ-.l-ﬁh peoihgdah.itaten].ns
Or

Niw Jeruey Department of Labor
Division of Public Safety and Occepational Safety and Health
PO Bex 386

Trenioa, New Jerpey 08625-0086
(609 293-7038 '
(v stnteonl usdabordvsedspeash hmi)
Free consultation services are alio available 1o sasist emplayers,
ind informution regarding these services cam be obiined by
contactimg the programs listed above,

SUBCHAPTER 10. STANDARDS FOR FIREFIGHTERS

IL100-10.1  Scope: standardy information

() Thas subchaprer sxall apply o all publie rrploymert 11 pravided
below:

I. [Standards for personal profective equipment, respirsiory protective
equipmend and other roquinsmienas for the fire service (bath career and
valunteer)] This subchapter costaing requiremesia for  the
orgenization, training, asd perisnal prosective equipmest of fre
service organizations whenever nn employer eitablishes them.

L The requirements of this subchapter shall wpply to all flre
servics members in the public sector performing structural fire
fMghting.

(b=} (M change.)

P2: 00102 Definitionm
{1} The fellowing words and erms, whes wsed in this tihehapher,

shall have the following meaning unless the context clearly indicates
olherwine,

["Career firefighter™ mesns any person who has héi of hor prmary

a3 a firefighter, who ordiranily works st that employsnent at

feasn IO haowry per week and whe it errolied 2 4 ferefighter i= a publie
reiremsEnt syiiom.

(CITE 36 MR 168)
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= aneer fire service™ meing § fire department of fire brigade, which
composed of peTsons who bave chowen firefighting, or related duties as
their cocupition in paid, part puid fire deparments or fire e, |

“Enclosed srocure” Medss & stmctwe with a roof or caling asd @
least rwo [adjacemit] walls which may presert [fire] hazends to employes,
such a8 sccumalations of imoke, istic guses and heat, similar in
those feand im baldings,

“Fire department” means & ofganized groop of employess organired
by [the] m public employer who are kpowledgeable, ramed and skillsd in
basic firelightieg openabons,

[*Volunteer firefighter” means sny persom other than & career
firefighter who serves as o firefighter in a public or private firefighting
agensy of REARIZAGON

“Welunbesr e service” meam a fire deparcment of Brigade composed
o perices wha pronida their services withost compensation in ke pabilic
inRerest.]

12:100-10.3  Orgenizution, trakalng nnd edueaiden

(s} (Mo change.)

(€) Training and edeciten roqulrements ure an fallows

1. The employer shall provide iraising and educstisn for all fire
fervics members commensorats with those duties sed Nanctiens that
fire service members are expected t5 perform. Such tralnlng snd
education 1hall be provided to fire service members before they
perferm Mre service emergency sctvities. Fire service leaders and
irainlag Imstreciors shall be provided wicth training ind educsiion,
which b mars comprebensive thas that provided o the geaeral
memmberihip of the fire service.

. The employer shall sssure that trainisg and eduestion s
condacted frequently endugh to saurs ihat each member of the Mre
servize s able B perform the member's sislgned dutles and
fenctions satisfactarily and in & 1ife manner oo a3 net ts andanger
fire service members or others. Al fire service members thall be
provided with training uf lesst snnually. In sddition, fire service
memhirs who are cipected 8 perform (nterior strusctural fire
fighting thall be provided with an education session or training e
lewsl quarterky,

3. The quality of the tralning and educatisn program for fire
service members shall be dmilar to these cosducted by such fire
iralaing schoeds & 1be Maryland Fire snd Rescue Insttute; lows
Fire Service Extension; West V Fire Servicn Extensics;
Geergin Fire Acsademy: New York Siate Depariseat, Flre
Preventisn sad Contral; Louhisma State University Firemen
Tralning Program, o Wushisgiea State's Fire Service Training
Cemmizdon for Vecatonal Educntion, (For example, for the oil
refinery industry with ity unlque hazards, the training and educstion
program for these Mire service mombers shall be similar o those
comducted by Temas A & M University, Reno Flre School, or the
Deluware State Fire Schoal.)

4. The empleyer akall Infors fre wervice mombers about special
Bazards such o warige and wee of Mammable liquids and guses,
touic chemicaly, radisactive sources and water reactive subsisnees bs
which they may be exposed during fre snd other emergencies. The
fire service membars thall alss be sevised of any changes thai cccur
im relatlon io the special huzards. The employer 1had develop and
mike available for imspectiom by fre service members wrilten
procedures that deseribe the scons to be wken in situmiines
imvolving the special kazirds asd shall include these in the iraining
and educatlon program.

S. The emplayer shall provide rach member of the fire tervice
iraining ln HAZMAT Operadons Livel I, Blssdsarma Fllj'lﬁtrn-p..
Insident Mansgement System Tralning Orientsden (1-109). and
where applicable, Coaflaed Space Eniry Rescue Operateny, Trench
Rescue Operations snd High Angle and Technieal Rescue

Techeiques. AN tralning shall be comsiatent with ihe applicable
PEOSH Standard
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f The empleyer shall comply with the Hazsrd Communications
Standard, NJAC 12:100-7, and relevant parts of the Mew Jersey
Worktr asd Commusity Right 1o Know Ace,

12:100-10.4 Perscenel; imingions on sbility i perform

(s} The employer shall sssure et employees who we capecied o do
feeemor siructural firefighing e shrsically capabis of periarming
dutbes, which may be assigned 10 them Emergencics.

1. Prior o appointmest as & sirectural Mirefighter, ll individuals
shall have successfally passed & medlcal evalustion, which morts the
Medical Evaluatsn Protocsl required usder the oy
Protectisn Program Stapdard, 29 CFR 19100134, Fallure to pass mid
examination shall excbade the Individail from serving s a sirectursl
firefighter.

(b) (Mo changs.)
13:100-10.5  Protective clothing

{a) (No change ) _

(b} Fizefighters performeing imtemor stractural firefigiting und overbaul
skall be provaded with, and required to wear, the equipmesit covered in
this subchapaer,

(g} The employer aball pasue thai:

I. (Nechange)

1. Proiective clothing ordered or purchased after the effoctve date of
thes sebrbapier shall comply with das subchapier; and

3. [Carcer Crefighiers] Firefighters wear foot, leg amd beady
prodective clothing eomphyng wail tha pokelapier.

[4. Volunteer firefighters wear foot, beg and Sody leu::i-n: clothing
complying with this subchapter except that existing food, leg and body
protection meciing e previows OSHA sandards that are superseded by
this pubchapier may continue to be wom uetl sither they Become
urderviceable or replaced |

T2100-10.6  Protective clothing: Foot and leg protection

{a) Foct and leg prosecsion sball comply with ihis section for all
[career] firefighters[, and as replacement of existing fool asd leg
PCCECHON I3 pouaned fior the volunieer firefightens].

. [Mochaage)

[2. The =se af theee quarter length boots may continue for volunises
firefighters until replacement of the bools s necessary, AL time of
replacement, bunier parts and bunker boots 15 required by NFPA 1974=
1987 must be purchased |

IL100-10.7  Profective elothing; body protectioa

(8} Body proteciion shall comply with this section for [the career] il
ﬁrﬂi;ﬂu:[,uduwpmmhnqirﬂfudnvﬂmm
Terefighsen).

(=) Bady protection shall be schieved by the wearing of s firs resistve
coai and benker pasts, I:glhurw}u-:h shall be ut least equivalent 1o MFPA
LS71-1986, Prodecive Clothing for S rucneral Finefighting, incorparaied
herein by refevence. For exreer firefighiers, body protction mast be wom
if combirabion with a sason/'work wsiform or wpparel comphang with
[£) belew, IT che employer bBsues or requires the wenring of unilerma
for velunteer Mrefighters, the aniferm muil comphy with (¢} belaw.

e} (Nochange)

12-100-10.9  Protective chothing: head, eye aad fice protection

(4} {Mochunge)

(b} Full ficepieces, helmets. goggles or hoods of bresthing spparasas
which comply with 29 CFR 1900134 and NIAC. 12:100-10.10 shall
e deemed Lo comply with (1) above

(€} A full protective bood skall be provided for the fleelighter thay
meetn the perforrance, constnection, and Eying roquinemens of NFFA
I971-1991, Protective Clotkang for Structural Fire Fightizg.

I Firefighters shall be provided with a full protective hood
[December 7, 1999,] prowided that if the weaning of the hood interferes
with the proper it of the belmet, a full procective hood need nat e
provided until the belmet becomes saenviceable 554 replaced,
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]I:Iﬂl-l{l.l!] Fespinalory protecton devices

{aHz) (Nochange ) o . _

(d) The empioyer skall establish and maintain & FEpIr@eny proloion
progmm, which includes[:

I. Megative-presiure self-contained breathing apparatus with a rated
service Lifie of mone thin rve hoiss and which has & miromeam protectica
fuctor of 5000, a8 determuned by an acccplable guantitanve fif test
perfiorened o each individual, shall be accoptable for it anly du.r!ng
i reationg for wiseh the smplover demonstrates that long duriziss
breathing apoaratus i DECERIArY,

L I}:Luuniu fi test procedunes thall be availible fof irgpection by
the Commissioner of Health asd Sendor Servicm.

il. Megative-prespare  breathing apparmnes shall EI’.‘fﬂ.i“ 1w e
sccepiabie for (3 months afier 8 positve-preasure becathing apparatus
wiih the same or longer rated service life is certified by the Masiopal
Iestvtaie of Occupusicaal Safety and Health (MIOSH), Afer this 18-
manth parvod, all self-coniained breathing spperatus wed for these loag
diration situatices shall be of the pesitive-pressane bpe.

2. The] the requirersenas of 19 CFR 1910.134, Respirmory Protection,
wilh umendmenty published 0 the Federsl Regiary through Apnl 13,
1998 and any subsequent amendments thereoo, are incorporaied and
adopied herein by refmencs i itandards applicable to fArefighters Tor

{#) Existing respirators meeting the previous OSHA standards that are
iperiodod by this subchapier

L May be wed with spproved cylinders from other spproved selfs
contained breathing apparafus provided thit suck cylimders ars of the
fame capacily and presyore rating. All compressed air cylinders used
with sell-coctiined bresthing spparatas shall meet the [erizeris of 45 CFR
Parts 104 through 199 and 30 CFR Parta 11, 12, 13, 14 and [4a5) United
States Department of Traniportation (40 CFR Parts 100 thrsugh
199) and National Institute for Occupatisnal Safery snd Health (42
CFR Part 84) eriterin.

. (o change.)

12:100-10.13  Hesning protection

{al{c) (Mo change.)

() The provisions of 29 CFR 1910.95, Occupasonl Noise Exposure,
isorporated a1 NJAC 12:100-[5 Ha)s, Subpant G, COecupational
Health and Environment Control, i8]4 are applicable to thas subchapier

1Z100-10.16  Muinsenance of firefighter equspment

(a) Firefighting equipment required wnder this subchapter [that is in
damaged] shall be muintsined asd inspecied by the employer st least
anmuslly te ensure the safe operadonal comditien f the P pmEnl.
Damaged equipment or equipment found to be In userviceable
conaditon shall be removed from service and replaced

(B) All fire depanment aerial appanirus is o be subject o visual
iFcpectian, aperationa] tests and load test an leu anneally in scondance
with NFPA 1514-1991, Tatrg Fire Deputmeni Aeral Devices,
Ceenplete inspectioas snd tests including, the nan-destructive iesting
defined in MFPA 19141991, Testing Fire Deparmest Aerial Desicer,
shall be condacted whenever viswl inspection or load testing indicates 3
pumﬂll_pmuqnm Al Peast every five years. Any desice thas faily o seqt
shall be imemediately removed from service and shall not be recamed 1
serice unkil preperly repaired snd retested Is addidom, pamper Nire
apparaius shall be |lnspected at lenst anfiuilly inm secordance with
criteris of NFPA [901-1991; lnfdal sttack Mre apparaius shall be
inspected ar least annusily im sccordance with criterls of NFPA
1902-1991; amd mobile water supply fre spparatuy shsll Be
inspected at least wmnually Im mecordance with critorin of NEPA
19493-1991. Ench inspection shall Include road-worthisess and suife by
equipmiat

(CITE 36 NJR. 167}
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SUBCHAPTER 17. STANDARDS AND PUELICATIDHS
REFERRED TO IN THIS CHAPTER

12:100-17.1 Documents referred to by reference

(a) The full title and edition of each of the standards or publications
referred to in this chapter are as follows:

[1. ANSI Z9.2-1979, Design and Operation of Local Exhaust
S}'imTC]GIﬂ Threshold Limit Values for Chemical Substances and
Physical Agents in the Work Environment (2003 Edition);

2.-4 (No change.)
" 5, JARC, International Agency for Research on Cancer
Monographs; _

Recodify existing 5.-19. as 6.-20. (No change in text.)

[20.]21. NJ.S.A. 34:6A-25 et seq., New Jersey Pubhc Employees
Occupational Safety and Health Act; [and]

[21.]22. N.J.S.A. 34:13A-1 et seq., Employer-Employee Relations
Act[.]; and

23. NTP, National Toxicology Program Annual Report on
Carcinogens (10th Edition).

12:100-17.3 Availability of documents from issuing organization
Copies of the standards and publications referred to in this chapter may
. be obtained from the orgamizations listed below, The abbreviations
- preceding these standards and publications have the following meaning,
and are the organizations issuing the standards and publications listed in
N.J.A.C. 12:100-17.1: . :

ACGIH American Conference of Governmental Industrial
' - Hygienists
1330 Kemper Meadow Drive
Cincinnati, OH 45240

American National Standards Institute
[1430 Broadway] 25 West 43rd Street
New York, New York [10018] 10036

CFR Code of Federal Regulations
Copies available from:
Superintendent of Documents
Government Printing Office
Washington, DC 20402

or

U.S. Government Printing Office
- Government Book Store

Robert Morris Building

100 North 17th Street

Philadelphia, PA

Phone: (215) 636-1900

'CGA Compressed Gas Association Inec.
1235 Jefferson Davis Highway, Suite 509
Arlington, VA 22202

ANSI

(CITE 36 N.J.R. 168)

[ARC

NFPA

NIOSH

NJAC

NISA

NTP

PROPOSALS

International Agency for Research on Cancer
World Health Organization
150 Coms Albert Thomas

69372 Lyon CEDEX08
Fr:ncp

National Fire Protection Association

Batterymarch Park
Quincy, MA 02269

National Institute of Occupational Safety and Health
Division of Technical Services
Cincinnati, Ohio 45226

New Jersey Administrative Code
Copies available from:

Office of Public Employee Safety
N.J. Department of Labor

PO Box 386

Trenton, NJ 08625-0386

New Jersey Statutes Annotated

Copies available from:

Public Safety and Occupational Safety and Health
New Jersey Department of Labor

PO Box 386

Trenton, NJ 08625-0386

National Toxicology Program

US Department of Health and Human S:rvius
National Institutes of Health Sciences
Research Triangle Park, NC 27709
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